SUPREME COURT OF NEW SOUTH WALES

NOTICE OF A REPRESENTATIVE PROCEEDING

Debentureholders in PROVIDENT CAPITAL LIMITED

Why is this Notice important?

Mr John Smith and Mrs Rosemary Smith (the Plaintiffs) have commenced a
representative proceeding in the Supreme Court of New South Wales against
Australian Executor Trustees Ltd (ACN 007 869 794) (AET) on behalf of persons
who were issued debentures by Provident Capital Ltd (receivers and managers
appointed) (in liquidation) (ACN 082 735 573) (Provident).

The proceeding arises out of a claim that AET contravened its obligations under the
Corporations Act 2001 (C’th) (the Act) by failing to exercise reasonable diligence to
ascertain whether Provident had breached the terms of the Trust Deed and the Act.

The Plaintiffs are represented by Meridian, Lawyers, and the proceeding is funded by
Litman Holdings Pty Ltd (Litman).

The Supreme Court of New South Wales has ordered that this Notice be published for
the information of the persons who are members of the group on whose behalf the
proceeding is brought.

You are a group member if you:
(i) held debentures issued by Provident as at 29 June 2012;

(i)  have suffered loss and damage by reason of the conduct of AET as set out in
the Amended Statement of Claim; and

(iii)  signed a litigation funding agreement with Litman by Spm on 16 July 2015
(Funding Agreement).

If you are a group member, you should read this notice very carefully. Any
questions you have concerning the matters contained in this notice should not be
directed the Court. If there is anything in it that you do not understand, you should
seek legal advice.

What is the representative proceeding?

This representative proceeding is a claim for damages that has been brought by the
Plaintiffs against AET, on behalf of the group members (including themselves). This
is possible and appropriate where the claims of ail of the group members involve
similar questions of fact and law.
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Jptily members are bound by any judgment or settlement entered into in the

csentative proceeding and approved by the Court unless they have opted out of
sproceeding. This means that:

(a) if the representative proceeding is successful, group members will be eligible
for a share of any settlement moneys or court-awarded damages; and

(b)  if the representative proceeding is unsuccessful, the group members are bound
by that result.

What is the claim about?
The Plaintiffs for and on behalf of the group members allege that:

* AET contravened its obligations under the Act by failing to exercise reasonable
diligence to ascertain whether Provident had breached the terms of the Trust Deed
and the Act;

o if AET had exercised reasonable diligence as required by the Act, it would have
ascertained that Provident had committed such breaches and would have
appointed receivers to Provident at a time prior to 31 December 2007;

s by reason of the contraventions by AET of its obligations under the Act, the
Plaintiffs and each of the group members have suffered loss and damage, in that
the assets of Provident have been sold for an amount significantly less than the
amount they would have been sold if AET had properly performed its statutory
obligations; and

e the Plaintiffs claim damages for financial loss suffered by each of the group
members, as well as interest on that amount and legal costs.

The detailed allegations are contained in the Plaintiffs’ Amended Statement of Claim.
A copy of the Amended Statement of Claim is available to be viewed on the websites
referred to below.

AET says that it intends to defend the claim. A copy of AET’s Defence, once filed
with the Court, will be available to be viewed on these websites, subject to the
directions of the presiding judge.

Will you be liable for legal costs?

Litman has agreed to pay all the legal and other costs associated with the proceeding,
including any adverse costs order, under the Funding Agreement.

That means group members are not individually responsible for the ongoing legal
costs associated with the representative proceeding.



If the representative proceeding is successful, and group members obtain jud}
an award of damages, then the costs and fees set out in the Funding Agree
be deducted from the amount of damages to be distributed to group members.

If the representative proceeding is unsuccessful, group members will have no liability
for legal costs.

Please be aware that Litman is not responsible for any costs you decide to incur on
your own behalf, including legal advice you choose to obtain from lawyers other than
Meridian Lawyers.

What if I do not want to remain as a group member?

If you do not wish to remain a group member, you have a right to opt out of the
representative proceeding.

Later this year, the Court will make orders that will enable group members to opt out
of the representative proceeding, if they choose to. This will be explained to you in a
Court approved “opt-out notice™ which will be sent to you in due course.

If you opt out you will cease to be a group member, and therefore will not be entitled
to share in the benefit of any order, judgment or settlement in the representative
proceeding.

However, you will be at liberty to bring your own claim against AET, provided that
you issue a court proceeding within the time limit applicable to your claim. If you
wish to bring your own claim against AET, you should seek your own legal advice
about your claim and the applicable time limit prior to opting out.

Do I have to take any steps to remain a group member?

If you have already agreed to become a group member by signing the Funding
Agreement, you do not need to do anything more.

The Plaintiffs will continue to bring the representative proceeding on your behalf up
to the point where the Court determines those questions that are common to claims of
the Plaintiffs and the group members.

Where can you obtain copies of relevant documents?

Subject to the directions of the presiding judge, copies of relevant documents,
including the Amended Statement of Claim and the orders of the Court regarding this
Notice, may be obtained by:

(a) downloading them from:
wWww,investorsactiongroup.c om.au/actiongroups/providentdebenturescheme:

(b} requesting them by email to draftesath@meridianlawyers.com.au; or
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(c) inspecting them on the Supreme Court of New South Wales website:
WWW.supremecourt.justice.nsw.gov.au.

Please consider the above matters carefully.

If there is anything of which you are unsure, you should contact Meridian, Lawyers,
by email to draftesath@meridianlawyers.com.au or by telephone on (02) 9018 9999,
or seek your own legal advice.




