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PLEADINGS AND PART!CULARS

The Defendant denies the Plaintiffs are entitled to the relief claimed in the Amended
Statement of Claim filed on 29 November 2022 (Amended Statement of Claim) and relies
on the following facts and assertions:

1 In answer to paragraph 4 of the Amended Statement of Claim, the Defendant:
(a) admits sub-paragraphs a, b, d, and e;
(b) does not admit sub-paragraphs c¢;

(c) admits sub-paragraph f, insofar as “First Defendant” is intended to refer to the

Defendant; and

(d} otherwise admits the paragraph.



in answer to paragraph 5 of the Amended Statement of Claim, the Defendant:
(a) does not admit sub-paragraph ¢; and
(b) otherwise admits the paragraph.
In answer to paragraph 6 of the Amended Statement of Claim, the Defendant:
(a) as to sub-paragraph a:
i says Moin & Associates is the only Defendant; and
ii. otherwise denies the sub-paragraph.
(b} admits sub-paragraphs b, ¢, and e;
(¢} as to sub-paragraphs f:

i. says Northemn Star Conveyancing was a business name under which

the Defendant conducted some of its conveyancing work;
i, otherwise admits the sub-paragraph.
(d) as to sub-paragraph g:

i. admits Mrs Edmonds was employed by the Defendant as a
conveyancer from the period of 1 July 2005 to 28 January 2018;

ii. says the Defendant terminated Ms Edmonds employment on 28
January 2018; and

iii. otherwise admits the sub-paragraph.
(e) otherwise admits the paragraph.
In answer to paragraph 8 of the Amended Statement of Claim, the Defendant:
(@) as to sub-paragraph a:

3 denies Brian Keith Parson, Julianne Marie Parsons and Patricia Mary
Talbert were clients of the Defendant during the period of June 2014 to
October 2017; and

ii. otherwise admits the paragraph.
(b) as to sub-paragraph b:
i admits Ms Edmonds made representations to the Plaintiffs;

i. relies on the judgment in R v Sandra Henri Edmonds on 3 September

2021 (Sentencing Judgment) as if pleaded fully herein; and

fii. otherwise does not admit the sub-paragraph.



(¢} asto sub-paragraph ba:

i says the paragraph is embarrassing and liable to be struck out as the
Plaintiffs have not clearly identified the alleged “interactions” and
when the alleged interactions occurred;

i. says the Plaintiffs have not identified the representations alleged to
have been made o them by Mrs Edmonds, to the group members
and those alleged to have been made by the third party;

if. relies on the Sentencing Judgment as if pleaded fully herein; and
iv. otherwise does not admit the paragraph.
- (d)  as to sub-paragraph bc:

i. says the paragraph is embarrassing and liable to be struck out as the
Plaintiffs have not identified to whom the Mrs Edmonds purported to

sell shares in Base Suspension to; and
i. otherwise does not admit the sub-paragraph.

(e) does not admit sub-paragraph c;
(f)  does not admit sub-paragraph d; and
(@) otherwise does not admit the paragraph.
In answer to paragraph 9 of the Amended Statement of Claim, the Defendant:
(a) as to sub-paragraph a:

i. admits Mrs Edmonds was a licensed conveyancer; and

ii. otherwise does not admit the sub-paragraph.
(b) admits sub-paragraph b;
(¢} as to sub-paragraph c:

i. repeats paragraph 3(d i-ii) of this Defence; and

ii. otherwise admits the sub-paragraph.
{d) astosub-paragraphsd, e, f, ghandi

(a}) relies on the ASIC Document No.SEAA00679, Change to Company
Details lodged on 8 May 2018 as if pleaded fully herein; and

(b) otherwise admits the sub-paragraph; and

(e) otherwise admits the paragraph.
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The Defendant admits paragraph 10 of the Amended Statement of Claim.

The Defendant admits paragraph 11 of the Amended Statement of Claim.

In answer to paragraph 12 of the Amended Statement of Claim, the Defendant:

(a) relies on the Sentencing Judgment as if pleaded fully herein;

(b) admits Mrs Edmonds purchased 454 shares in Base Suspension in 2014; and
(c) otherwise does not admit the paragraph.

The Defendant does not admit paragraph 13 of the Amended Statement of Claim.

In answer to paragraph 14 of the Amended Statement of Claim, the Defendant:

(a) relies on the ASIC Document No.SEAAQO0679, Change to Company Details
lodged on 8 May 2018 as if pleaded fully herein; and

(b)  otherwise does not admit the paragraph.
The Defendant does not admit paragraph 15 of the Amended Statement of Claim.
The Defendant does not admit paragraph 16 of the Amended Statement of Claim.

The Defendant does not admit paragraph 17 of the Amended Statement of Claim.

Mrs Edmonds’ Conduct
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In answer to paragraph 18 of the Amended Statement of Claim, the Defendant;
(a) relies on the Sentencing Judgment as if pleaded fully herein;

(b} otherwise admits the paragraph.

in answer to paragraph 19 of the Amended Statement of Claim, the Defendant:

(a) says the paragraph is emabrassing and liable to be struck out as the Plaintiffs
have not identified the quantum of each of the payments asserted to be made
by cheque and it is unclear which payments are alleged to have been made by
which Plaintiff; and

(b} otherwise does not admit the paragraph.
In answer to paragraph 19A of the Amended Statement of Claim, the Defendant:

(a) says the Defendant was not aware, at the time, or at any material time, that
Mrs Edmonds was meeting with, or interacting with, the Plaintiffs at the

Defendant’s office or by phone about the sale of the Purported Base Shares;
(b} otherwise does not admit the paragraph.

The Defendant denies paragraph 19B of the Amended Statement of Claim.
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In answer to paragraph 20 of the Amended Statement of Claim, the Defendant;

(a) says the paragraph is embarrassing and liable to be struck out as the Plaintiffs

have not identified the “course of interactions”;

(b) relies on the Sentencing Judgment as if pleaded fully herein; and

(c) otherwise does not admit the paragraph.

In answer to paragraph 20A of the Amended Statement of Claim, the Defendant:
(a) relies on the Sentencing Judgment as if pleaded fully herein; and

(b) otherwise does not admit the paragraph.

in answer to paragraph 20B of the Amended Statement of Claim, the Defendant:
(a) relies on the Sentencing Judgment as if pleaded fully herein; and

(b) otherwise does not admit the paragraph.

In answer to paragraph 20C of the Amended Statement of Claim, the Defendant:

(a) says the paragraph is embarrassing and liable to be struck out as out as the

Plaintiffs have not identified the “course of interactions™

(b) further says that the provision of advice on investment opportunities is outside

the ordinary duties, or scope of work, of a solicitor or conveyancer; and
(c} otherwise does not admit the paragraph.
In answer to paragraph 20D of the Amended Statement of Claim, the Defendant:

(@) says the paragraph is embarrassing and liable to be struck out as it is unclear

what is meant by “course of interactions”; and
(b) otherwise does not admit the paragraph.
In answer to paragraph 20E of the Amended Statement of Claim, the Defendant:

(a) denies, insofar as it alleged, that Mrs Edmonds was authorised to undertake

work beyond what she was licensed to do so as a licensed conveyancer;

(b) further says the selling of shares and/or provision of advice on investment
opportunities is outside the scope of what a licensed conveyancer is licensed

to do; and
{c) otherwise does not admit the paragraph.

In answer to paragraph 20F of the Amended Statement of Claim, the Defendant:
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(a)

(b)

denies, insofar as it is alleged, that Mrs Edmonds was authorised by the
Defendant to:

i. assist in the management of Northern Star Conveyancing and/or the
Defendant;

ii. make business decisions for Northern Star Conveyancing and/or the
Defendant; and

otherwise does not admit the paragraph.

In answer to paragraph 23 of the Amended Statement of Claim, the Defendant:

(a)
(b)

relies on the Sentencing Judgment as if pleaded fully herein and

otherwise does not admit the paragraph.

In answer to paragraph 24 of the Amended Statement of Claim, the Defendant:

@
(b)

relies on the Sentencing Judgment as if pleaded fully herein; and

otherwise does not admit the paragraph.

In answer to paragraph 25 of the Amended Statement of Claim, the Defendant:

(a)
(b)

relies on the Sentencing Judgment as if pleaded fully herein; and

otherwise does not admit the paragraph.

In answer to paragraph 26 of the Amended Statement of Claim, the Defendant:

(@)
(b)

relies on the Sentencing Judgment as if pleaded fully herein; and

otherwise does not admit the paragraph.

In answer to paragraph 27 of the Amended Statement of Claim, the Defendant:

(a)
(b)

relies on the Sentencing Judgment as if pleaded fully herein; and

otherwise does not admit the paragraph.

In answer to paragraph 28 of the Amended Statement of Claim, the Defendant:

(a)
(o)

relies on the Sentencing Judgment as if pleaded fully herein; and

otherwise does not admit the paragraph.

In answer to paragraph 28A of the Amended Statement of Claim, the Defendant:

(a)
(b)

relies on the Sentencing Judgment as if pleaded fully herein; and

otherwise does not admit the paragraph.

In answer to paragraph 28B of the Amended Statement of Claim, the Defendant:
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(a) repeats paragraph 21(b) of this Defence;

(b) reiies on the Sentencing Judgment as if pleaded fully herein; and

(c} otherwise does not admit the paragraph.

In answer to paragraph 28C of the Amended Statement of Claim, the Defendant:
(8) repeats paragraph 23 (b) of this Defence;

(b) relies on the Sentencing Judgment as if pleaded fully herein; and

(c) otherwise does not admit the paragraph.

In answer to paragraph 29 of the Amended Statement of Claim, the Defendant:

(a) says the paragraph is embarrassing and liable to be struck out as the plaintiffs
have not pleaded the material facts to support the assertion Mrs Edmonds
“infended the plaintiffs would rely on those representations”;

(b) repeats paragraphs 18 to 24 of this Defence;

(¢c) otherwise admits the paragraph.

In answer to paragraph 30 of the Amended Statement of Claim, the Defendant:
(@) relies on the Sentencing Judgment as if pleaded fully herein; and

(b) otherwise does not admit the paragraph.

In answer to paragraph 32 of the Amended Statement of Claim, the Defendant:
(a) relies on the Sentencing Judgment as if pleaded fully herein; and

(b) otherwise does not admit the paragraph.

In answer to paragraph 33 of the Amended Statement of Claim, the Defendant:
(a) relies on the Sentencing Judgment as if pleaded fully herein; and

(b) otherwise does not admit the paragraph.

In answer to paragraph 34 of the Amended Statement of Claim, the Defendant:
(a) admits the plaintiffs suffered loss and damage;

(b) denies, insofar as it is alleged, that the Plaintiffs’ loss and damage was caused

by the Defendant’s conduct; and

(c) otherwise does not admit the paragraph.

Alleged Vicarious Liability

39

in answer to paragraph 35A of the Amended Statement of Claim, the Defendant:
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(a)
(b)

repeats paragraph 3(d i-i}; and

otherwise does not admit the paragraph.

The Defendant does not admit paragraph 35B of the Amended Statement of Claim.

in answer to paragraph 35C of the Amended Statement of Claim, the Defendant:

(a)

(b)

denies that Mrs Edmonds was in a position of power, trust and/or control

insofar as any of these relates to the Defendant; and

does not admit the paragraph.

The Defendant denies paragraph 35D of the Amended Statement of Claim.

[n answer to paragraph 36 of the Amended Statement of Claim, the Defendant:

(a)

(b)

(c)

(d)

says the paragraph is embarrassing and liable to be struck out as the Plaintiffs
have not clearly identified what the Plaintiffs assert the "course or scope of her

employment’ is;

admits that it is aware from the Sentencing Judgment that, Mrs Edmonds
made certain fraudulent representations during the period she worked for the
Defendant; denies, insofar as it is alleged, that the Defendant had any
knowledge of any loans that Mrs Edmonds had arranged with the Plaintiffs;

further says, insofar as it is alleged, that the Defendant had no knowledge of
the representations alleged in paragraphs 20 to 20F of the Amended
Statement of Claim, at the time the alleged representations were made or at
any material time; and

otherwise denies the paragraph.

In answer to paragraph 37 of the Amended Statement of Claim, the Defendant:

(@)
(b)

repeats paragraphs 43 (b)-(d) of this Defence; and

otherwise denies the paragraph.

In answer to paragraph 38 of the Amended Statement of Claim, the Defendant:

(a)
(b)

repeats paragraph 44 of this Defence;

otherwise does not admit the paragraph.

Mrs Edmonds Conduct toward Group Members
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In answer {o paragraph 38A of the Amended Statement of Claim, the Defendant:

(a)
(b)

repeats paragraph 4(a)(i) of this Defence;

relies on the Sentencing Judgment as if pleaded fully herein;
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(c)

otherwise admits the paragraph.

In answer to paragraph 38B of the Amended Statement of Claim, the Defendant:

(a)
(b)
(€)

repeats paragraph 4(a)(i) of this Defence;
relies on the Sentencing Judgment as if pleaded fully herein;

otherwise admits the paragraph.

In answer to paragraph 38C of the Amended Statement of Claim, the Defendant:

(a)
(b)

(d)

repeats paragraphs 4(a) of this Defance;

says the paragraph is embarrassing and liable to be struck out as the Plaintiffs
have not identified the Group Members it is alleged Mrs Edmonds “interacted
with";

denies, in so far as it is alleged, the Defendant had any knowledge the alleged
interactions between the Group Members and Mrs Edmonds about the
Purported Base Shares at the time of the alleged interaction, or at any

material time; and

otherwise does not admit the paragraph.

In answer to paragraph 38D of the Amended Statement of Claim, the Defendant:

(a)
(b)

{c)

repeats paragraphs 4(a) of this Defence;

admits, in so far as it is alleged, Mrs Edmond performed conveyancing work
as a licensed conveyancer for some of the Group Members during the period
of June 2014 to October 2017; and

otherwise denies the paragraph.

In answer to paragraph 38E of the Amended Statement of Claim, the Defendant:

(@)
(b)

(c)
(d)

repeats paragraph 4(a)(i) of this Defence;

says the paragraph is embarrassing and liable to be struck out as the Plaintiffs

have not identified the “course of interactions”;
relies on the Sentencing Judgment as if pleaded fully herein; and

otherwise does not admit the paragraph.

In answer to paragraph 38F of the Amended Statement of Claim, the Defendant:

(@)
(b)

repeats paragraph 4(a) of this Defence;

relies on the Sentencing Judgment as if pleaded fully herein;
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(¢) otherwise does not admit the paragraph.

In answer to paragraph 38G of the Amended Statement of Claim, the Defendant:
(a) repeats paragraphs 4(a), 25, 27, 31 and 33 of this Defence; and

(b) otherwise does not admit the paragraph.

In answer to paragraph 38H of the Amended Statement of Claim, the Defendant

(a) relies on the Sentencing Judgment as if pleaded fully herein; and

(b) otherwise does not admit the paragraph.

In answer to paragraph 38J of the Amended Statement of Claim, the Defendant:

(@) relies on the Sentencing Judgment as if pleaded fully herein; and

(b) otherwise does not admit the paragraph.

In answer to paragraph 38K of the Amended Statement of Claim, the Defendant:
(a) relies on the Sentencing Judgment as if pleaded fully herein; and

(b) otherwise does not admit the paragraph.

In answer to paragraph 38L of the Amended Statement of Claim, the Defendant:

(a) repeats paragraph 4(a)(i) of this Defence;

(b} relies on the Sentencing Judgment as if pleaded fully herein and

(c) otherwise does not admit the paragraph.

In answer to paragraph 38M of the Amended Statement of Claim, the Defendant:
(@) repeats paragraph 4(a)(i) of this Defence:

(b} relies on the Sentencing Judgment as if pleaded fully herein;

(¢} admits the Group Members transferred money to Mrs Edmonds to purchase
the Purported Base Shares; and

{d) otherwise does not admit the paragraph.

In answer to paragraph 38N of the Amended Statement of Claim, the Defendant:
(@) relies on the Sentencing Judgment as if pleaded fully herein; and

(b) otherwise does not admit the paragraph.

In answer to paragraph 380 of the Amended Statement of Claim, the Defendant:
(@) repeats paragraph 4(a)(i) of this Defence;

(b) relies on the Sentencing Judgment as if pleaded fully herein;
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{¢) otherwise does not admit the paragraph.

In answer to paragraph 38P of the Amended Statement of Claim, the Defendant:
(a) repeats paragraph 4(a}(i} of this Defence;

(b) relies on the Sentencing Judgment as if pleaded fully herein; and

(¢} otherwise does not admit the paragraph.

In answer to paragraph 38Q of the Amended Statement of Claim, the Defendant:
(a) repeats paragraph 4(a)(i) of this Defence;

(b) relies on the Sentencing Judgment as if pleaded fully herein;

(c} denies, insofar as it is alleged, that the Defendant's conduct caused the

plaintiffs and/or group members to suffer the loss claimed or at all; and
{d) otherwise does not admit the paragraph.
The Defendant does not admit paragraph 38R of the Amended Statement of Claim.
As fo paragraph 388 of the Amended Statement of Claim the Defendant:
(a) repeats paragraph 4(a)(i) of this Defence and
(b) otherwise does not admit the paragraph.
In answer to paragraph 38T of the Amended Statement of Claim, the Defendant:
(a) repeats paragraph 4(a) of this Defence; and
(b} otherwise does not admit the paragraph.
In answer to paragraph 38U of the Amended Statement of Claim, the Defendant:
(a) repeats paragraph 4(a) of this Defence;

(b) says the paragraph is embarrassing and liable to be struck out as it is unclear
which interactions the Plaintiffs are referring to and the Plaintiffs have not
clearly identified the alleged “legal work”;

(c) denies, insofar as it is alleged, that Mrs Edmonds performed any work that
was within the scope of her employment and usual duties as a conveyancer at

the Defendant, unsupervised;

(d) says, to the extent that Mrs Edmonds interacted with the plaintiffs or group
members about matters which did not relate to conveyancing work that the
Defendant, or Northern Star Conveyancing, performed, or was retained to
perform for the group members or plaintiffs, the Defendant did not have any
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knowledge of those interactions as those interactions were outside the scope

of Mrs Edmonds’ employment with the Defendant; and
(e) otherwise denies the paragraph.
66 In answer to paragraph 38V of the Amended Statement of Claim, the Defendant:

(@) says, insofar as it is alleged, that the Defendant had no knowledge of the
conduct alleged in paragraphs 38A to 38M of the Amended Statement of

Claim, at the time the alleged conduct or at any material time; and
(b) otherwise denies the paragraph.
67 The Defendant denies paragraph 38W of the Amended Statement of Claim.
68 (n answer to paragraph 38X of the Amended Statement of Clam, the Defendant:
(@) repeats paragraphs 4{a) of this Defence;

(b} denies the Defendant’s conduct has caused the group members to suffer the

loss and damage claimed, or af all; and
(¢) otherwise does not admit the paragraph.
69 The Defendant does not admit paragraph 43 of the Amended Statement of Claim.
Contributory Negiigence

70 In answer to paragraphs of the Amended Statement of Claim, the Defendant says
that, if it is liable to the Group Members in damages or at all (which is denied), the
loss and damage said to be suffered by those Group Members arising from the
Defendant’s conduct was wholly caused and/or contributed to by reason of those
Group Members contributory conduct for the following reasons:

(a) Dean Ross Waters obtained advice from his accountant Brett Constable of
Forsyth's in Armidale who advised Mr Waters that the share prices provided

by Mrs Edmonds were not accurate;

(b) Paul Harmer obtained advice from his accountant, Lisa Eaton, about the
purchase of shares in DSJE Pty Ltd.

SIGNATURE OF LEGAL REPRESENTATIVE

I certify under clause 4 of Schedule 2 to the Legal Profession Uniform Law Application Act
2014 that there are reasonable grounds for believing on the basis of provable facts and a
reasonably arguable view of the law that the defence to the claim for damages in these

proceedings has reasonable prospects of success.
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Signature /2‘%4\/(/‘

Capacity Solicitor for the Defendant

Date of signature 27 March 2023
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Name Gregory Moin

Address 111 Faulkner Street Armidale

Occupation Solicitor

Date A% March 2023

| say on cath:

1 | am the director of the Defendant.

2 | believe that the allegations of fact contained in the defence are true.

3 | believe that the allegations of fact that are denied in the defence are untrue.

4 After reasonable inquiry, | do not know whether or not the allegations of fact that are

not admitted in the defence are true.

o
Signature of deponent c/ e

Name of witness /G’—f_o rig:Na ’?YMJ Lamong

Address of withess 1/ Fawliner j‘ﬁz@&?ﬁ /)’KMIH/?LE‘/\&SW,Z 30D
Capacity of witness Htlustice-of-the-peace #Solicitor #Barrister #Commissioner
cor affichoryito it e

And as a witness, | cerfify the following matters conceming the person who made this affidavit (the deponent):

1 #| saw the face of the deponent. [&R: v TOTT TS i !

<l o LG e R e b A -5 &

2 #l have known the deponent for at least 12 months. &R deteEWIMCETer opion 18 Mapplcams
. ; ; . . o . :

Identification dogument relied on (may be original or certified copy)
Signature of witness @M

Note: The deponent and witness must sign each page of the affidavit. See UCPR 35.7B.

[* The only "special justification” for not removing a face covering is a legitimate medical reason (at April 2012).]

[T"|dentification documents" include current driver licence, proof of age card, Medicare card, credit card,
Centrelink pension card, Veterans Affairs entittement card, student identity card, citizenship certificate, birth
certificate, passport or see Oaths Regulation 2011.]



