AN PLE BUPREME COURT
OF NEW S0UTH WALDG )

DANCO COURY

CORAM: STRIT, C.J.
and JUDGES OF THIE SUPREME COURT

Friday, 14th Deccmber, 1979

SWEARING~IN CEREMONY OF THE HONQURABLE ANDREW JOHN ROGERS
AS A JUDGE OF THE SUPREME COURT OF NEW SOUTH WALES

ROGERS, J.: Chief Justice, I have the honour to announce that
I have been appointed a Judge of this Court, I present my

Commission.

STREET, C.J.: Thank you, Judge. -‘Would you please be seated
and I will have the Commission read,

(Commission read by Prothonotary, and oaths of office
taken,)

Mr Justice Rogers, on behalf of all Judges of the Court
and. on my own behalf personally I extend to you warm congratulations

and a sincere welcome on Jjoining this Bench.
ROGERS, J.: Thank you Chief Justice.

R. P. MEAGHER ESQ., Q.C., PRESIDENT, NEW SOUTH WALES BAR ASSOCIATION:
May it please the Court, the Bar of New South Wales wishes to
congratulate Your Honour, Mr Justice Rogers, on Your Honour!s
elevation.’ Your Honour 1'11as had a most distinguished career at,
the Bar. Your Honour!s career got off to a glittering start
when Your Honour!s first bz'ie_f was a brief to appear in the
Privy Council., Having as it were been conceived in that august
council as a barrister, Your Honour constantly returned to the.
woxﬁb. Your Honour then practised with utmost distinction in
almost every branch of the law, In Equity Your Honour was a
master, and in the most complicated and difficult cases. In
Commercial Law Your Honour!s practice was such that there were
almost no briefs for other counsel, If one looks at

Constitutional Law in the last ten years in the great
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nstliubional battles of this counlry Your lonour ncons Lo have

beoen 1n evory uvlnglo cito, Youwr [onowr dbed nol oven dLodadne
tho Common Lawd LI ono reads the Gommonwealtbtlh Law Repoirrbs oxt
the Stato Roporl: one nees Your lonourte namo ‘consbtanlly onumorabed.

In that sensc Your Honmour has the rare distinction of having
attained in Your Ho.nour's lifetime a monumentum aere perennius.

The Bar of New South .Wales is delighted with Ybur Honourts
appointment. It congratulatgs Your Honour upon it. It wishes
Your Honour every success in f:?_hat appointment. It is confident
that in that appointment Your Honour will continue to display 7
the same qualities of erudition, learning, intelligence, sheer

hard work and courtesy which Your Honour displayed at the Bar.

 STREET, C.J.:. Mr McLachlan, on behalf of the solicitors of -

the Court.

D. E. McLACHLAN ESQ., COUNCILLOR OF THE LAW SOCIETY OF NEW SOUTH
wALES: May it please the Court: having attended a great number
of these ceremonies over the years I ofter wonde:red what position
I would be in if three minutes befdre tﬁe start of the ceremony
T was advised by the Chief Executive Officer of the Law Society
that the President of our Society, Alan Mitchell, was held up

in a traffic jam ‘from which he could not extricate himself, I
often wondergd what I would say on those occasions if asked to
say something on .behalf of the solicitors. In the result I have
taken the only piece of paper which I could find in my pocket,
which is the back of my cheque-book, and I have. written down
some notes in the three minutes,

On behalf of the solMicitors, Your Honour, we congratﬁlaté
you. We know you are very well fitted for the appointment. We
know that you have a great deal of experience nof; only in one
field but in a great number of fields. The solicifors believe
that this equips you véry well for the position. We welcome you,
and we assure you of our support and co-operation. If the

Court pleases.

STREET, C.J.:



-‘"jééa»ﬂfif;, Ja: ‘Chi .ofJunitice, Mer Proni alenkol Lhe Dar Ag-.sgcial:ion,
M McTaéhlon, Collaw Liawyoers and my Friundn: Intnly T hnv?
praékinhd n gnﬁtnin amount in tho ﬁurindiqtion whore the Traco
fracticomlAct hﬁn been loolcad atk, and nn you qll know there are
.gravo brecachecs of that Aét when you make misléading and decceptive
statemeﬁts. Mr President, I shudder for you, I bleed for you,

I worry about yo;. . It will be sufficicnt to cnsure thét.thc
Commonwealth will have no deficit in the pext budget by levying
the neceséary pecuniary penalty. I am mosf grateful for all
that you have said. I take it that Mr MclLachlan wiil be passing
his cheque-book up. ‘ . - : .

Mr President of the far Association, over the yearsﬁI
have'Seén yoﬁ address you?self té a daunting task of making an
ﬁhméritorious and ééemingly impossiblé gnd legally duﬁious ca;e ’
appear‘one wh;ch cpuld-apd would inéscapébiy result in yéur
févour. Yﬁu have once again done it. I am now convincéd that
in all the years past I havé lived in ér?or, in failing to
recognise myself for the man that T am.. ‘

" M Presidenf, you have .failed to allude fq one- thing,
.aﬁd that is the luck that I have had @hich alone.is responsible
for the faét t@at I chosc to be.;worn in on a day which mecant I
am the first’bepeficiary of'eVen more than the usual felicitous
phrases that roll off your tongue as the new President of the
Bar. If I_ma& I should 1like to congrétulate.ydu, sir.

. Mr-McLaéhlan, my;professiohal é;sociation with the .
.Law Society and with your members has been restricted tb:a common
interest iﬁ a number of caées. What you have said aboﬁﬁ me has

. : . )
shown a misleading impressionnip your mind. I'gm glad to report
tﬁai in all these episodes which happen to one theré isAalwayé
some.power at work which makes sure that.your feet stay én the

~

groﬁﬁd; I have played a role in a somewhat lengthy case recently
which: I had to discontinue, and my sucbessof addressed himself
to the Judge on the Qvidence called and in the course of it -

referred to me.’ "Oh yes," said the Judge,“"do you claim Rogers

was one of your witnesses or was he destroyed in cross-~examination?"
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I npoke of my luel, el 3L oo Lrualy my preal good

Corlame Lhal Shopyiaxd, J. hos rlu'-(:l.«.lwlu Lo explole boyoud Lho
w . : - - : v )
- Judiecinl boundarsion of New Soulh Walde, L am naturally deeply
~conacions of Lhe sine af tho shoes T oam ealled upon to 10111,

not at all assuaged by the fact that I am now swimming :Ln

His Hornour!s Jf'ob_cs which I am priviléged‘ to wear, I look
forward with great expe;:t.ation and considérable apprehen;sion to
Asitj:ing in ‘a. jurisdiction wl:;ich has been graced b};.name's such
la's W?.'lsh, J., Mamming, J., D"{acf‘arlan, J+ and Meares, J., as
well as more recent occupants whose modesty I shéll not inva';fie
. by mentioning them b;{r name, '

Maf I make one exception’ to that and say that this dé.y
would have. shone more brigﬁtly foJ.:‘_ me if I could have been
taking up a: rolé as a second-string t'o the late Mr Justi-ce J'effr-ejr
Mr Hughes, Q.C. é.nd I appearehd in the last case that I—ﬁs Honour
heard and I am sure that He will remember, as I do', a“ll the
'quaiitiies-wl'liqh _made hi:_s loss so _heavy. .

~Apar't from the usual thrill .o:é' a captive. audienc'e this
occasion confers the great pleasure of allowing o:'ne to thank
ail those who have helped me along the rocky path to this ’poinf:.
I have a call-over at 11.30. A.You would still be all here at
tha.'t hour if I named all tiaose ‘who have been instrumental in
.helpin.g me. over the ye.a,rs'. Because of the number it would be
:i.nvidis'ous to refer to peoplé by name, '."May I just say something
'a'b;aut two‘people, bepausé it illustrates I thin'k.the w‘onderf‘u.l.
place the“Bar :!'.s. 'I came .to the Bar, notwithstanding the
ciz;cumstances desc.ribed by. the Presiaent of the Bar Asééciation,

knowing ve;:-y few peopie and pégple who were in no’ cir;cumstance
to -help me with the acute ‘sh.ortage of Chambers that obtainec;i a£
the time .'for' the six monfhs or so before‘ Wentworth Chambers was
f:':nished. A gentleman at the Bar,‘ whom T did not know, t.t;o'».c
me-in and sheltered me for that p;ef'iod of time. .To him I s;hall
remain eternally grateful, I think it ié a f'atii" illustration

of the cameraderie and the friendship of the Bar,

The other pefson-I would like to mention is my clerk
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that time, Norman Marks, Ho knows what I owe him and I
want to thanlk him. Lost I should forfeit the Iricndship, which
I treasure, of my more recent clerk, let me say that hc handed
me over to a man who was eql.‘lally selfless and valuable in helping
me away from tho trials and tribulations of everyday life and
allowing me to practise in peace,

Over the yearé my leaders got me into interesting cases
and forgave my mistakes, My juniors strove mightily to put me
on to the right path and they did not complain too much when I
disgraced the arguments that they put in my hands,

.To all of you I should like to say thank you both for
the past and, indeed if I may, for the help which I am sure you
will give me in the future and which I shall most certainly need,
Those who are now my colleagues have been most warm in their
welcome to me and those at the Bar I am sure will give me all
"the help I need. Notwithstanding this aséistance I shall
doubtless fall into errotr on frequent occasions such.as at
2 olclock today when I héai'\.my first cause., . The Court of Appeal
I am sure will be ringing with rich phrases as they correct my
errors.

To those who have helped me as instructing solicitors,
and they start with my Master solicitor to whom I owe a great
deal, I want to say that I think you all took your disappointments
bravely, and most fortunately most of you have managed to stay
my friends, T do hope that you will continue in both ways, as
friends and as pecple who are going to serve the cause of justice
on which we are all enjoined to work and in the particular
‘Jurisdiction which I will be sitting in.,

If I may, I do not feel that this is the time or place
to thank my wife and children for their forbearance over thé
years., I\hope that they feel pléasur'e on this occasion which
they did so much to bring about. But I do want to say this,
that there is no man in this Court whose mother had to go through

the difficulties mine did, and to whom I am most grateful, and

she knows it.
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1 conclunlonr L want Lo Lakoe Lhe oppoilunilby ol
aclowlodgelng Lhey poods of Lo cornnund by For oo sownd el
ppoody commericlal cousl, arid wilhh Lho help of thdé profosslion
I will Ley Lo koop Lt no, nob Lhw loast boecise I have o dobl
which I owe you, Chicf Justicg, and which I will never be able
to describe, bub which I will try to discharge in the only way
I know how.

I thank you all for the honour -you did meé in coming

today.

STREET, C.J.: The Court will now adjourn.



