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PLAINTIFFS’ CLAIMS & PROPOSED SECOND AND THIRD CROSS
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The Court orders that:
1 The Notice of Motion filed by Mr Creighton on 29 August 2016 be dismissed.

2 The costs of the Notice of Motion filed by Mr Creighton on 29 August 2016 be the

defendant’s costs in the cause.

3 The Notice of Motion filed by Mr Creighton on 27 October 2015 and the Notice of
Motion filed by Mr and Mrs Smith on 29 August 2016 be stood over to themest

directions-hearing-feferrecHtoinparagrapiteabove: 1S Deceiuber 2olle

Timetable

4 The time for the Plaintiffs to comply with order 18 made on 4 April 2016 (regarding
the service of expert reports on which they intend to rely) is extended to on or
before 21 October 2016.

5 The time for the Defendant to comply with order 19 made on 4 April 2016
(regarding the service of expert reports on which it intends to rely) be extended to
on or before 3 March 2017.

6 The time for the Plaintiffs to comply with order 20 made on 4 April 2016 (regarding
the service of expert reports in reply) be extended to on or before 31 March 2017.

7 The time for the Plaintiffs’ and Defendant's experts to comply with order 20A
made on 4 April 2016 (regarding conferral and preparation of a joint report) be
extended to on or before 14 April 2017.

C——

8 The time for the Plaintiffs o comply with order 21 made on 4 April 2016 (regarding
service of the Plaintiffs’ tefder bundle) be extended to on or before 9 December
2016.

9 The time for the Defendant t comply with order 22 made on 4 April 2016

(regarding service of the Defehdant's tender bundle) be extended to on or before
24 March 2017.

10 The time for the Plaintiffs to com ly with order 23 made on 4 April 2016 (regarding
service of a joint tender bundle) b& extended to on or before 7 April 2017.

Opt out

11 By 7 December 2016, the Plaintiffs

a) Endeavour to agree:

i.  aform of notice (Smith pt out notice) proposed to be given to
persons who are group thembers of both proceeding 2015/171592
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ith proceeding) and proceeding 2015/306222 (Creighton
progeeding) for the purpose of section 162 of the Civil Procedure
Act 2805 (Act);

ii. aform of notice (Creighton opt out notice) proposed to be given to
persons Who are group members of the Creighton proceeding only
for the purhose of section 162 of the Act;

b) Serve on each other notices (further notice) proposed to be given to
persons who are gyoup members of both the Smith proceeding and the
Creighton proceeding with the Smith opt out notice, that each Plaintiff(s)
which will seek apprdyval of the Court in respect of pursuant to section
175 of the Act;

) Correspond as to any skiggestions, omissions and deficiencies as to
each other’s further notice with the aim of reducing disputation as to the

terms of each further notide;

d) Endeavour to agree a draft¥orm of order (form of order) as to the

proposed manner and timing of the giving of:

i. the Smith opt out notice, the Creighton opt out notice and the further

notices;

ii. the selection, appointment §nd costs of an independent lawyer
(independent lawyer) for thg purpose of assisting persons who are
group members of both the Sknith proceeding and the Creighton

proceeding in making an electipn as to which proceeding (if any) of

which that group member wishés to remain part; and

€) Endeavour to agree on the identity ofithe independent lawyer or provide
each other a short list (short list) of three candidates for appointment as

the independent [awyer.

12 By 9 December 2016, the Plaintiffs in the proceeling shall inform the Defendant of
the outcome of order 8 and serve on the Defendant the Smith opt out notice (or
versions contended for by each Plaintiff as the cage may be), the Creighton opt

out notice and the further notices.

13 By 16 December 2016, the Defendant shall indicat
opt out notice, the Creighton opt out notice, the further notices, the form of order,

its position as to the Smith

and the identity of the independent expert (or the ngmes on the short list as the

case may be).
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AET’s Notices of Motion

14 The Notices of Motion filed by the Defendant on 21 November 2016 in
proceedings 2015/306222 and 2015/171592 (Motions) be listed for hearing on
(& Decaon bee 2016 before Justice Ball.
15 Any party intending to oppose the relief sought in the Motions is to serve, on or
before D Decarn e 2016, any affidavits on which they

propose to rely,in relation to the Motions.
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