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OUTCOME DETAILS

Supreme Court - Civil
at Supreme Court Sydney
on 9 August 2022

2019/00101980-001 / Statement of Claim: GREENSHADES PASTORAL CO. PTY LTD v
Hardi Australia Pty Ltd
This matter is listed for Directions on 3 February 2023 9:30 AM before the Supreme Court -
Civil at Supreme Court Sydney.
Estimated duration: 30 Minutes
Orders made in chambers in accordance with the Consent Order, initialled by me, dated today
and placed with the papers.

The Court orders that:

1 The answers to the common questions raised by this proceeding are as specified in
Schedule A to these orders.
2 Pursuant to section 179 of the Civil Procedure Act 2005 (NSW) all persons who are group
members (as defined in paragraph 1(b) of the Third Further Amended Statement of Claim
(Group Members)) in this proceeding, including the Plaintiffs, are bound by the answers to the
common questions set out in Schedule A to these orders.
3 The First Plaintiff’s claim for damages brought in its own right is dismissed.
4 The Second Plaintiff's claims are dismissed.

The Court declares that:

5 By including, in brochures that were published from time to time during the period from 1
April 2013 to December 2018 (Relevant Period), the statements that the Hardi Presidio 2700
(Presidio):
a. was "rugged and built for demanding conditions";
b. had "optimised design strength"; and
c. had a "heavy duty chassis"
the defendant (Hardi) has, in trade or commerce, engaged in conduct that is misleading or
deceptive or likely to mislead or deceive in contravention of s 18 of the Australian Consumer
Law (ACL) which is Sch 2 to the Competition and Consumer Act 2010 (Cth) (CCA) by
representing that the Presidio would not, in all reasonably foreseeable circumstances, exhibit
fatigue cracking when, in fact, Presidios did exhibit fatigue cracking.
6 By including, in brochures that were published from time to time during the Relevant Period
and in videos which were published on You Tube on 8 April 2014 and 3 February 2015
(Videos), statements that the Presidio had:
a. “a Bosh Rexroth 4WD transmission”;
b. “a 4WD 3-speed hydrostatic transmission”;
c. "intelligent electronics, which prevents wheel slippage for superior tractive power";
d. a "traction control valve on the front and rear axles which supplies reliable power to the
wheels regardless of the field conditions and slopes"; and
e. “a 4WD system with plenty of power to get down on the ground when needed”, Hardi has in
trade or commerce:
(i) engaged in conduct that is misleading or deceptive or likely to mislead or deceive in
contravention of s 18 of the ACL; and
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(ii) in connection with the supply or possible supply of goods made a false or misleading
representation that the Presidio has performance characteristics, or benefits, in contravention
of s 29(1)(g) of the ACL,
by representing that power would be supplied to all four wheels of the Presidio at all times
when sometimes power was not delivered to all four wheels of the Presidio.
7 By including, in brochures that were published from time to time during the Relevant Period
and in the Videos, statements that the Presidio had:
f. "intelligent electronics, which prevents wheel slippage for superior tractive power"; and
g. a "traction control valve on the front and rear axles which supplies reliable power to the
wheels regardless of the field conditions and slopes”,
Hardi has in trade or commerce:
(i) engaged in conduct that is misleading or deceptive or likely to mislead or deceive in
contravention of s 18 of the ACL; and
(ii) in connection with the supply or possible supply of goods made a false or misleading
representation that the Presidio has performance characteristics, or benefits, in contravention
of s 29(1)(g) of the ACL,
by representing that the Presidio had four wheel drive functionality which was enhanced by
those features when it did not have those features.

The Court directs that:

8 If no appeal and, or, application for leave to appeal from orders 1 to 4 and, or, the
declarations recorded at paragraphs 5 to 7 above is filed within 28 days from the date of
these orders, then the claims for damages by the remaining Group Members (including
questions as to reliance and causation) are to be determined at a single hearing on a date to
be fixed and subject to the following directions:
h. the Plaintiffs are to notify the Defendant by no later than 14 September 2022 of the topics
and questions in respect of which any Group Member proposes to lead expert evidence;
i. Group Members are to serve any further affidavits or experts reports on which they intend to
rely by 19 October 2022;
j. the Defendant is to serve any further affidavits or experts reports on which it intends to rely
by 30 November 2022;
k. Group Members are to serve any affidavits or experts reports in reply on which they intend
to rely by 14 December 2022;
l. these Proceedings are listed for further directions and allocation of a hearing date, if
appropriate, before his Honour Justice Stevenson at 9.30am on 3 February 2023.
9 Reserve all questions of costs until the final determination of any appeal or the claims of
Group Members.
10 The parties have liberty to apply to restore the proceedings on 7 days’ notice.

Justice J Stevenson

Signed

Date



1.

Greenshades and the Group Members have claims which are common to the extent 
that they each allege that Hardi engaged in conduct which contravened section 18 of 
the Australian Consumer Law (being Schedule 2 to the CCA) by making certain 
representations in print and video form as to: 

(a) the strength of the Presidio chassis (the �Chassis Issue�);  

(b) whether the Presidio was four wheel drive (the �4WD Issue�); and  

(c) the braking capabilities of the Presidio (the �Braking Issue�). 

Separate claims raised by the Second Plaintiff (Ritter Investments) in respect of the 
Presidio spray rate controller are not common to any other Group Member.  

2. yes

Such questions as are capable of a common answer are identified below. 

 

CCA

Greenshades means Greenshades Pastoral Co. Pty Limited.  

Group Member 

(a)

(b)

Outcome Date: 09 Aug 2022



(c)

Hardi 

J Greenshades Pastoral Co Pty Ltd v Hardi Australia Pty Ltd

Purpose 

Unit 

Yes, Hardi designed and manufactured agricultural equipment in Australia, and sold the 

Unit through a dealer network across Australia.  

No findings made and therefore the question cannot be answered.  



The Court has accepted that the representations the subject of this proceeding were 

made to a class of persons who were considering purchasing the Unit for the alleged 

Purpose.  

The Units have four wheel drive functionality in that all four wheels are connected to 

sources of power, and there exists a transmission system which is able to provide 

power to all four wheels. However, the Units do not have �intelligent electronics� of 

any sort, let alone �intelligent electronics� that would prevent wheel slippage, or a 

�traction control valve� of any sort, let alone one �on the front and rear axles� and 

which played any role in supplying reliable power to the wheels regardless of field 

conditions or slopes�. There have been occasions when the Units� transmission 

systems did not cause power to be supplied to all four wheels, and where one set of 

wheels spun freely resulting in no power at all being delivered to the other two wheels. 

The Greenshades and Ritter Investments Units had experience of not operating as a 

4WD vehicle. There were occasions when those Units did not provide power to all 

four wheels. The Unit was not always 4WD. 

 This issue was not pressed at trial by the plaintiffs. 

 This issue was not pressed at trial by the plaintiffs. 



Yes. 

Yes.  

In accordance with the answer to Question 1 above, to the extent that the 

representations at 11(c) are found to have been made, they concern the claim 

by Ritter Investments only and therefore do not raise a common question to be 

answered because this issue is not common to any other Group Member.

 No common issue arises. 

No common issue arises.  

No common issue arises. 

 This alleged representation was not pressed at trial.  

This alleged representation was not pressed at trial.  

Yes, in respect of the words �had a Bosh Rexroth 4WD transmission�. 

 No claim was pressed at trial by the Plaintiffs in respect 

of the balance. 



Yes.  

Yes.  

Yes. 

This alleged representation was not pressed at trial. 

 No findings were made in respect of this question. 

Yes.  

 No findings were made in respect of this question. 

This alleged representation was not pressed at trial. 

 No findings were made in respect of this question. 

 Yes.  

Yes.  

 No findings were made in respect of this question.  



Yes.

Yes.  

Australian Consumer Law 

Yes, the following representations were misleading or deceptive contrary to 

s 18 and s 29(1)(g) of the ACL:  

the representations at 11(a) and (g), as the Unit was not �rugged and 

built for demanding conditions�, did not have �optimised design 

strength� and did not have a �heavy duty chassis� ; 

the representations at 11((j) and (o), as the Unit did not have 

�intelligent electronics� and a �traction control valve� supplying 

�reliable power to the wheels regardless of the field conditions and 

slopes� ; 

the representations at 11(e), (f), (n) and (r), as sometimes power was 

not delivered to all four wheels and therefore the Unit was not always 

a four wheel drive . 



As neither plaintiff established that they suffered any loss or damage, this 

question has not been determined. 

As neither plaintiff established that they suffered any loss or damage, this 

question has not been determined. 

No loss or damage has been established by the Plaintiffs. Accordingly, it does 

not arise for consideration in the First or Second Plaintiffs� case whether any loss 

or damage suffered was avoidable or could have been mitigated.  

Neither Plaintiff has established that it suffered any loss or damage. Accordingly, this 

question does not arise for determination at this time. 


