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Form 8 (version 5) 
UCPR 14.4 

REPLY 
COURT DETAILS 

Court Supreme Court of New South Wales 
Division Equity 
List Commercial List (Class Actions) 
Registry Sydney 
Case number 2019/00101980 
TITLE OF PROCEEDINGS 

Plaintiff GREENSHADES PASTORAL CO. PTY. LTD 

ACN 003 951 933 
  
Defendant HARDI AUSTRALIA PTY LTD  

ACN 076 150 617 
 

FILING DETAILS 

Filed for Greenshades Pastoral Co. Pty Ltd, Plaintiff 

Legal representative Peter John Long, RURAL LAW with Peter Long 

Legal representative reference 181437 

Contact name and telephone 

Contact email 

Peter Long, 0477 419 164 

peter@rurallawyer.com.au  

PLEADINGS AND PARTICULARS 

1. In relation to paragraphs 10(a)(ii)(C), 18(c)(iii), 20(b)(iii)(C) and 25(c)(e) of the 

Defendant’s Defence filed 5 June 2019, the Plaintiff denies that the Warranty Terms 

pleaded therein has the effect pleaded by the Defendant for the following reasons: 

(a) lack of consideration moving from the Defendant to the Plaintiff and Group 

Members to purchase the bargain from the Warranty Terms relied upon; and/or 

(b) lack of consent to the Warranty Terms relied upon by the Defendant; and/or 

(c) it is not lawful to exclude liability arising from contraventions of the ACL; and/or 

(d) on its proper construction, the Warranty Terms do not exclude liability for the 

claim brought in respect of the Unit. 
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2. In relation to paragraphs 26 to 30 of the Defendant’s Defence filed 5 June 2019, the 

Plaintiff says that: 

(a) these paragraphs as pleaded are vague and embarrassing and the Plaintiff is 

unable properly to respond to them; 

(b) says further that: 

(i)     it used Carruthers Machinery Co., a member of the Defendant’s Dealer 

Network, to provide maintenance services as required from time to time in 

respect of its Unit; 

(ii)     it was provided with maintenance services by Carruthers Machinery Co.; 

(iii)     it denies that the loss and damage suffered by it was avoided or reduced by 

it utilising the maintenance services referred to in paragraphs 26 and 27 

thereof; 

(iv)     it denies that it failed to take reasonable care; and 

(v)     the Group Members: 

(A)   used members of the Defendant’s Dealer Network to provide 

maintenance services as required from time to time in respect of their 

Units; 

(B)   were provided with maintenance services by those members of the 

Defendant’s Dealer Network; 

(C)   suffered loss and damage that was not avoided or reduced by them 

utilising the maintenance services referred to in paragraphs 26 and 

27 thereof; and 

(D)   deny they failed to take reasonable care. 
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SIGNATURE OF LEGAL REPRESENTATIVE 

I certify under clause 4 of Schedule 2 to the Legal Profession Uniform Law Application Act 

2014 that there are reasonable grounds for believing on the basis of provable facts and a 

reasonably arguable view of the law that the claim for damages in this reply has reasonable 

prospects of success. 

Signature 

Capacity Solicitor on Record 
Date of signature 26 June 2019 
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