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A. NATURE OF DISPUTE

This is a representative proceeding brought by the Plaintiff on behalf of itself and 

Group Members (as defined in Part C below), each of whom are local councils 

constituted in the State of New South Wales to whom the Defendant provided 

insurance broking services during the Relevant Period (as defined in Part C below).

The Plaintiff alleges that:

the Defendant advised or recommended that the Plaintiff and Group Members 

obtain Property and/or Public Liability and Professional Indemnity insurance 

through a scheme known as “Statewide Mutual” (as defined in Part C below);
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(a)
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(b) it and the Group Members did obtain such insurance as a result of the 

Defendant’s advice or recommendations;

(c) the amounts payable by it and Group Members to obtain such insurance 

through Statewide Mutual exceeded the rates that were reasonably available 

from alternative underwriters or providers in the market;

(d) the Defendant (amongst other things) failed to make any, or (if any) reasonable, 

efforts to obtain on behalf of the Plaintiff and each of the Group Members 

suitable Property and/or Public Liability and Professional Indemnity insurance 

at the best premium rates that were reasonably available to each of them in the 

market; and

the Defendant therefore breached the general law and contractual duties which 

it owed to the Plaintiff and each Group Member to exercise reasonable care 

and skill in the performance of its broking services and in the provision of 

recommendations and advice.

Further, the Plaintiff alleges that the Defendant breached fiduciary duties owed to 

the Plaintiff and each Group Member in making recommendations or in placing or 

renewing insurance through Statewide Mutual in circumstances where there was a 

conflict between:

(a) the Defendant’s financial interest in earning fees and commissions for services 

it provided to Statewide Mutual; and

the interests of the Plaintiff and Group Members in obtaining insurance at the 

best premium rates that were reasonably available to each of them in the 

market.

The Plaintiff says that it and Group Members suffered loss or damage as a result of 

the breaches of duty described above, and/or that the Defendant is liable to account 

for profits made from the breaches of fiduciary duty.

(e)

3

(b)

4

B. ISSUES LIKELY TO ARISE

The questions of law or fact common to the claims of the Group Members are as follows (in 

respect of the Relevant Period, as defined in paragraph 2(a) below):

whether the Defendant owed the Plaintiff and each Group Member the general law 

duty pleaded in paragraph 13 below;

1
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whether the broking services contracts pursuant to which the Defendant provided 

services to the Plaintiff and each Group Member contained the implied term 

pleaded in paragraph 15 below;

whether the amounts that the Plaintiff and each Group Member paid in order to 

obtain or renew insurance through Statewide Mutual exceeded the premium rates 

that were reasonably available from alternate underwriters or providers in the 

market;

whether the breaches of the general law duty and implied term pleaded at paragraph 

17 below occurred;

whether the Defendant owed the Plaintiff and each Group Member the fiduciary 

duties pleaded in paragraph 19 below;

what fees and commissions were received by the Defendant in consideration for, 

and in connection with, the performance of services for Statewide Mutual;

whether the breaches of fiduciary duty alleged at paragraph 24 below occurred;

quantification of damages and/or equitable compensation;

further or alternatively, is an account of profits available and, if so, what is the 

appropriate measure for that remedy.

2

3

4

5

6

7

8
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C. PLAINTIFF’S CONTENTIONS

Parties and Group Members

The Plaintiff (Richmond Valley) is and has at all material times been:

a council constituted by the Local Government Act ^993 (NSW) (LGA);

a body politic of the State with perpetual succession and the legal capacity and 

powers of an individual; and

able to commence proceedings on its own behalf against the Defendant for the 

purposes of section 158(1) of the Civil Procedure Act 2005 (NSW) {CPA).

Particulars

(i) LGA, SS218A, 219, 220.
(ii) Minute for the Executive Council: Local Government Act 1993 

Amalgamation of Areas of Casino and Richmond River, signed 
and sealed by the NSW Minister for Local Government on 
9 February 2000.

1

(a)

(b)

(c)
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Richmond Valley brings this proceeding as a representative proceeding pursuant 

to ss 157 and 158 of the CPA, on its own behalf and on behalf of each council 

constituted by the LGA:

(a) to which the Defendant (JLT) provided insurance broking services at any time 

during the period from 1 January 2009 to 3 December 2018 (Relevant Period);

(b) which, at any time during the Relevant Period, obtained Property and/or Public 

Liability and Professional Indemnity insurance through the “NSW Local 

Government (Jardine Lloyd Thompson) Mutual Liability Scheme” (Statewide 

Mutual); and

(c) which has, as at the date of filing the Second Further Amended Commercial 

List Statement, consented in writing to being a group member in this 

proceeding,

(collectively. Group Members).

Statewide Mutual was established pursuant to a “Deed Establishing the NSW Local 

Government (Jardine Lloyd Thompson) Mutual Liability Scheme” made by JLT and 

certain Members, dated 22 March 1994 (as amended from time to time)

(Establishment Deed).

As at the date of the commencement of this proceeding, seven or more NSW Local 

Councils have claims against JLT arising out of the circumstances pleaded herein.

JLT is and was at all material times a company, duly incorporated and able to be 

sued in its corporate name and style.

JLT as insurance broker

At all material times during the Relevant Period, JLT carried on business as an 

insurance broker.

At all material times during the Relevant Period, JLT was and held itself out to:

(a) Richmond Valley; and

(b) each of the Group Members,

2

3

4

5

6

7

as;

(c) one of the largest insurance brokers in Australia and the world;

(d) possessed of the expertise to deliver the most comprehensive range of 

and risk solution products and services available to local government

authorities across Australia; and

insurance
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(e) capable of ensuring that councils receive a well designed insurance 

programme at a competitive premium cost.

Particulars

See, for example, in relation to Richmond Valley;
Renewal Report - Richmond Valley Council, 26 June
2009, prepared by JLT, pp. 1-2,
Renewal Report - Richmond Valley Council, 22 June
2010, prepared by JLT, pp. (i), 1-2.
Renewal Report - Richmond Valley Council, 29 June
2011, prepared by JLT, pp. (i), 2.
Renewal Report - Richmond Valley Council, 27 June
2012, prepared by JLT, pp. 1,3-4.
Renewal Report - Richmond Valley Council, 25 June
2013, prepared by JLT, pp. 1, 3-6.
Renewal Report - Richmond Valley Council, 27 June
2014, prepared by JLT, pp. 1,3,6.
Renewal Report - Richmond Valley Council, 26 June
2015, prepared by JLT, pp. 1,3-4, 7,
Renewal Report - Richmond Valley Council, 24 June
2016, prepared by JLT, pp. 1, 3, 5, 9.

Further particulars to be provided prior to trial.

(i)
(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

At all material times during the Relevant Period, JLT subscribed to and held itself 

out to:

(a) Richmond Valley; and

(b) each of the Group Members,

as being a subscriber to the Code of Practice of the National Insurance Brokers 

Association (NIBA Code) (previously called the General Insurance Broker’s Code of 

Practice).

8

Particulars

The NIBA Code is and was in writing, being the NIBA Insurance 
Brokers Code of Practice, 2007 (2007 NIBA Code) and the NIBA 
Insurance Brokers Code of Practice, 1 January 2014 (2014 
NIBA Code).
The terms of the 2007 and 2014 NIBA Code will be relied upon 
at trial as if they were fully set forth herein.

(iii) JLT - Our Commitment to You And Financial Services Guide, 
March 2014, p. 7.

(iv) JLT - Our Commitment to You And Financial Services Guide, 
December 2015, p. 7.

(i)
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JLT - Our Commitment to You And Financial Services Guide, 
December 2017, p. 11.
See further, in relation to Richmond Valley, for example;

Rene\wal Report - Richmond Valley Council, 26 June
2009, prepared by JLT, p. 31.
Renewal Report - Richmond Valley Council, 22 June
2010, prepared by JLT, p. 33.
Renewal Report - Richmond Valley Council, 29 June
2011, prepared by JLT, p. 37.
Renewal Report - Richmond Valley Council, 27 June
2012, prepared by JLT, p. 42.
Renewal Report - Richmond Valley Council, 25 June
2013, prepared by JLT, p. 48.
Renewal Report - Richmond Valley Council, 27 June
2014, prepared by JLT, p. 68.
Renewal Report - Richmond Valley Council, 26 June
2015, prepared by JLT, p. 53.
Renewal Report - Richmond Valley Council, 24 June
2016, prepared by JLT, p. 69.

Further particulars to be provided prior to trial.

(V)

(Vi)

(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

(vii)

During the Relevant Period, JLT provided insurance broking services to;

(a) Richmond Valley; and

(b) each Group Member,

including by designing and providing advice with respect to its annual insurance 

programme and placing or arranging its Property and/or Public Liability and 

Professional Indemnity insurance with Statewide Mutual (Broking Services).

Particuiars

JLT provided Broking Services to Richmond Valley in respect of 
its Property and Public Liability and Professional Indemnity 
insurance for each of the insurance years ending in June 2010, 
2011,2012, 2013, 2014, 2015, 2016 and 2017.
The insurance broking services provided by JLT to Richmond 
Valley are described in and evidenced by;

Richmond Valley Council Insurance Declarations 
prepared by JLT and provided to Richmond Valley in 
2009, 2010, 2011,2012, 2013, 2014, 2015 and 2016.
Richmond Valley Council Renewal Reports prepared by 
JLT and provided to Richmond Valley in about June 
2009, June 2010, June 2011, June 2012, June 2013, 
June 2014, June 2015 and June 2016.

9

(i)

(ii)

(A)

(B)
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ThPi Renewal Reports of 2015 and 2016 confirm, inter 
alia "that Richmond Valiev Council (Councin fhadl been
receiving proactive insurance brokerage services from 
Jarriine Llovd Thompson Ptv Ltd (JLT) for close to 20
years” and “was Richmond Valiev Council’s current 
insurance broking partner”.

4G)(D) Richmond Valley Council Summary of Insurances 
prepared by JLT and provided to Richmond Valley in 
about July 2009. July 2010, July 2011, July 2012, July 
2013,^-aad-July 2014 and JuLv„20.15.

(D-)(E) Invoices issued to Richmond Valley Council for 
insurances placed with Statewide Mutual (including 
Property and Public Liability and Professional Indemnity 
insurance) and for insurances placed outside Statewide 
Mutual (in which case the payments were to be made to 

account in the name of JLT) provided to Richmond 
Valley in about June or July 2009, 2010, 2011, 2012, 
2013,2014,2015 and 2016.

(i)(F) JLT Financial Services Guides prepared by JLT and 
provided to Richmond Valley March 2014 and December 
2015.

an

(T)(G) Letter from Leo Demer, CEO Australia & New Zealand 
ot JLT to Richmond Va 1dated^JA,,-JUn

Re' 2017-2018 Insurance RenewjTsubject..line .......................................
confirming..JLT’s..roie “rals.Rich.m.o..nd.Valley Councjli
currentjnsurance broker 'L

(iii) Further particulars to be provided prior to trial.

In the course of providing the Broking Services during the Relevant Period, JLT 

advised or recommended that:
10

(a) Richmond Valley; and

(b) each Group Member,

obtain or renew its Property and/or Public Liability and Professional Indemnity 

insurance through Statewide Mutual (Recommendations).

Particulars

of Richmond Valley, JLT made theIn the case 
Recommendations;

by preparing and providing to Richmond Valley:

a. Richmond Valley Council Insurance Declarations 
prepared by JLT and provided to Richmond Valley in 
2009,2010,2011,2012,2013, 2014,2015 and 2016;

b. Richmond Valley Council Renewal Reports prepared 
by JLT and provided to Richmond Valley in about 
June 2009, June 2010, June 2011, June 2012, June 
2013, June 2014, June 2015 and June 2016;

(i)

(A)
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n. renewal terms for recommended...Brov,iders„..._,.a|
i.nsui,an.ce^ ____ ______________
Professional Indemnity insMCM]ca,inJocuiiierits,Mte 
than" the Insurance _ Declarations and_ Renewal 
Reports including inLihei-elteilrom Leo^Demfih-XEQ 
Australia & New Zealand of JLT to Bichnmd Valley 
dated 19 June 2017 with subject line “Re 2017-2018 
Insurance Renewal”,

orally, in meetings that occurred at least annually with 
representatives of Richmond Valley; and

by omitting to offer, recommend or identify any 
alternative Property and/or Public Liability and 
Professional Indemnity insurance policy, arrangement or 
underwriter besides Statewide Mutual.

(ii) Further particulars to be provided prior to trial.

(B)

(C)

During the Relevant Period and as a result of the Recommendations:

(a) Richmond Valley; and

(b) each of the Group Members,

instructed or authorised JLT to place or arrange its Property and/or Public Liability 

and Professional Indemnity insurance with Statewide Mutual.

Particulars

In the case of Richmond Valley, these instructions^M 
mithorisations were provided by Richmond Valley:

.signing and returning an authorisation form for the 
relevant year: and/or
Rir.hmnnd Valiev acceding to JLT placing Property 
anH/nr Pnhiir. l iability and Professional Indemnity 
insiiranne on its behalf and pavinn invoices sent to 
Richmond Valiev bv JLT for those lines of insurance.

Further particulars to be provided prior to trial.

11

(i)

(ii)

JLT’s breach of duty and/or contract

At all material times during the Relevant Period;

JLT had knowledge of the market for Property and/or Public Liability and 

Professional Indemnity insurance which Richmond Valley and the Group 

Members lacked, including knowledge as to the terms and premium rates that 

reasonably available from underwriters or insurance providers in that

12

(a)

were

market; and

(b) JLT knew and intended that:
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Richmond Valley; and 

each of the Group Members,

would or were likely to act upon the Recommendations by authorising JLT to 

place or arrange their Property and/or Public Liability and Professional 

Indemnity insurance with Statewide Mutual.

In the premises, JLT owed;

(a) Richmond Valley; and

(b) each Group Member,

a duty under the general law to exercise reasonable care and skill in providing the 

Broking Services and making the Recommendations.

Further or in the alternative to paragraph 13 above, JLT provided the Broking 

Services and made the Recommendations to:

(a) Richmond Valley; and

(b) each Group Member,

pursuant to separate contracts for services (Broking Services Contracts).

Particulars

The Broking Services Contracts were made by JLT’s conduct in 
offering to obtain or renew contracts of insurance on behalf of 
Richmond Valley and each Group Member and the acceptance 
of those offers by Richmond Valley and each Group Member 
authorising or instructing JLT to do so.
In the case of Richmond Valley:

the offers to obtain or renew contracts of insurance were 
made by way of the;

Richmond Valley Council Insurance Declarations 
prepared by JLT and provided to Richmond Valley in 
2009, 2010, 2011,201.2, 2013, 2014, 2015 and 2016;

(i)

13

14

(i)

(ii)
(A)

a.

and
Richmond Valley Council Renewal Reports prepared 
by JLT and provided to Richmond Valley in about 
June 2009, June 2010, June 2011, June 2012, June 
2013, June 2014, June 2015 and June 2016.
relation to Richmond Valley’s acceptance of those 

offers, particular (i) to paragraph 11 is repeated.
Further particulars to be provided prior to trial.

b.

(B) in

(iii)



10

It was an implied term of the Broking Services Contracts that JLT would exercise 

reasonable care and skill in providing the Broking Services and making the 

Recommendations.

At all material times during the Relevant Period, the amounts that;

(a) Richmond Valley; and

(b) each Group Member,

was required to pay in order to obtain or renew its Property and/or Public Liability 

and Professional Indemnity insurance through Statewide Mutual either:

(g) ^exceeded the premium rates that were reasonably available from alternate 

underwriters or providers in the market; or

Particulars

15

16

For example, in relation to Richmond Valley’s Property 
insurance:

(i)

the contribution paid by Richmond Valley for Property 
insurance (inclusive of all apj3jjcaMa._aovefJin3SDt 
chargesGST) procured through Statewide Mutual for:

a. the 2010 year was $348,701.63 (less.'‘Property
iyi4j,|yaPR.6bate’’.&P-$1-0T97§T§4-^d-less a “Claims
Experience Discount’’ of $-9.064.41),..being a total
contribution of $339,637,2.2;

b. the 2011 year was $428t2-76tQ837(I183,25 (less a 
"Statewide Property Mutual Rebate” of $38,274.28),
being a total conlnbiition o1 $331 908J7;

(A)

c. the 2012 year was $40§,838r942i4a§lJJ (less a 
Claims Experience Discount" of

a total _ contribution  of
“Property
$28,750.40),.....being
$365.511.39;

d. the 2013 year was $373,611.24 (less a “Claims 
Experience Discount” of $11,981.71 ),,.^b^incL,^.total 
corjlnbution of $361 629 53;

e. the 2014 year was $347,940.02;

f. the 2015 year was $353,144.00;

the 2016 year was $292,287.29 (less a “Return
Contribution” of $39.828.16. being a.six.month.pm
rata reduction in RichiTion.d__VaJJey3s_....,20.jJ
mntritMitinnlo reflect that Richjmpd,...................

..hinh..hv..comparison to.the..general.Ipartet)
being a total contribution of $252,459 13; and

h. the 2017 year was $216,507.39,

g-
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while the premium paid for Property insurance (exeiusive 
' inclusive of all applicable.govenmeiiLchargesof-GST)
procured through AON for;

hajhe 2018 year was S-l-Qg^gg $143.990,15: and 

j4Jhe 2019 year was S44Q-.§98$164,882,42t.

from which it can be inferred that AON would also have
nhtained lower premiums for Richmond Vallevls
Property insurance in the prior years of the Relevant
Period.
the.premium.finclusive of fire sfirvices.Leyy..mndml.l..fee..&,

.taxes.and charges} that Richmond.Valley.WQuld...haye
paid foi Property insinance wlh tejiTO of average 
ronparabielo the _^Pt operty insyimceJhp^BiGhJllQfld 
Valley held" with Statewide Mutual, if procured through 
Civic Risk Mutualjqr;

a the 2010 year was.approxi!mteJyJ135,Q0Q:,.

h the 2011 year was apprQximately_M3Q,^QM.;. 

c. the 2012 yeax was approximately $159,000, 

d the 2013 year was approximately $179,000,:

e. the 2014 year was aj3pjpj<i.i]QMelv.,M,4Ijmi

f. the 2015 year yyas approximately $149,000’ 

the ?016 year was aDProximate[v...M^^^

X...the 2017 year was apprQximatelYJJ_26..,0J3..CL,

heinri a total of $1.155 000. which is approximately 
$1,41_3 737 G5_ less in total JPLOD'iy'TlsJi’^V^bie toJOjyic 
Ri'sk Mutual for Property insuraDGejQLLhe„yearsmdjnp, 
30 June 2010 - 30" June 2017 than the contributions 
that Richmond Valley naidjo

in) For examnle. in relation to Ric4mop..d^Valley4
..... and Professional indemnity insurance:

{B) -the contribution paid by Richmond Valley for Public 
Liability and Professional Indemnity tinsurance (inclusive
of GSlail applicable govemmt uLcliarges) procured 
through Statewide Mutual for:
a. the 2010 year was $350,911.00 (less a "Risk

Management Incentive Bonus” of $15.670.60),„..beJng
a total contribuiioj^J3J35,2.4iL40;

b. the 2011 year was $350,911.00 (less a
Management Incentive Dividend” of $17,242.43),,
heinn a total contribution ofl3..33M8i)I;

c. the 2012 year was $350,911.00 (less a “Risk 
Management Incentive Dividend” of $19,758.61),
being a total contribuJLonp4$3„31.,L52JJ,;

d. the 2013 year was $363,192.50 (less a
Management Incentive Dividend” of $20,844.01),
being a total contribution of $342.,.348,49;

,a

m

Risk

Risk
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e. the 2014 year was $375,540.00 (less a “Statewide 
Liability Risk Management Incentive Bonus” of
$16,565.59). being__a total contribution...of
$358,974.41;

f. the 2015 year 
“Statewide
$18,801.05 and less an
$25,983.02, totalling $44,784.07)^^Jiina,,.i..^totaj.
CO ntri bution.^ H3JL39^35.;

g. the 2016 year was $393,397.68;

h. the 2017 year was $400,478.84,

while the premium paid for Public Liability and 
Professional Indemnity finsurance (excl«sive---0f
GCLTinclusive.gi..all..applicable..governmenL..charges)
procured through AON for:
Lajhe 2018 year was $4§2-.-88Q1.96.,817^90; and

b. It the 2019 year was $4§§74§317.Q.,.999,02^

was $384,177.42 (less a 
Risk Management Incentive” of 

Equity Distribution” of

iil

from which it can be inferred that AON would also have
obtained lower premiums for Richmond Valiev’s Public
I iahilitv and Professional Indemnity insurance in the
prior years of the Re|evant„Perio.d,.
the premium finclusive of all fees, taxes.and.Gharges.).
that Richmond Vallf.y would have paid.foxPiLblicX.iabiJiLy. 
and J*rnfes,sionaJ Indemnity ins„uiMlceJiwjli_iemis^ 
coverage comparable^ to the Jfublic Liabilityand 
Professioriai indemnity insurance th.alJlichjito.nd_.Vailey. 
heiri.with Statewide Mutual, if procured_tlxoug.hLCMc
Risk West for:
a. .the 2010 year was approximately $246,0.Q9j^ 

h the 2011 year was approxiiTLalejy.J.213.00.Qt,

g, ...the 2012. year was.approxim.ately..$18.1,,,.QQ.O.:.

d the 2013 year was approximately J.2J_3 000, 

e, the 2014 year was approximat.ely.,...$222.,QQQ..'.. 

f„ the 2015 year was approximateiv„..$282,.Q0Q.:.

the.2016 year was approximatelv....$..1.8.5,,,QQ.Q,i

h. , the 2017 year was approximately $163.000.,

heinn a total nf .HI 705.000. which is approximatelv.
$1,129 654 13 less in total proiniums payable to Civic
Risk't/Vest for Publ^liability and.Professional
Indernnity losuianctf for the yeais endIn.fl.,.,3Q. Jiine.2.0.10 
-Tio .hme^nf? than the contributions that Richmond

a

amiih The availability of more competitive rates from alternate 
nroviders in the market is further evidenced by .aLLeasLilig
following emails:
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email.from Adrian.Jones of JLT to Mark EaalesQD.and
Stepiien "Penfnlri of JLT dated 26 September.2,013
noting llLe_‘:ihJighly comaelitive markel|3uttLng_piessurPs 
on tjtemiums "_and "[tjhere^^has a[so been sorng 
specific lai geling^oL some ^councils 
as UiE (United International Pools) whick.Jia,s,^Q„nl¥. 
added to the undei lying pnres pressures in the market”

email from Adam Hlellier of JLT to Naamon EurelJ of JLT 
dated 23 Odobei 2015 slating I liavc srailod comparing 
Prnpeity Values, rates deductibles and claims for a few 
of the Council’s (sic). I have added g>

ffil

insurance
rales and niernium totals in blue to give us.an idea of I ho
comparativo rate in liie general maiket RiGhmond. 
Valley "^may^ ttle high by comparison in some
respects".

diiVivi Further particulars, including by way of expert evidence, will be 
provided prior to trial.

exceeded the contribution rates lhal were reasonably available from oi„cgiildl:dl
ide.MutuaL

EartLciilais

The fact that more favourable contribution rates were
reasonably available from, or could be negotiated with,
SJatewide Mutual is to be inferred from the fact that JLT offered 
Rir,hmnnd~VaNev and other NSW Local Councils improved
cnntrihiitinn rates from JLT in respect of insurance with
Statewide Mutual once NSW Local Councils raised concerns as
to the comDetitiveness of the offering from Statewide Mutual.

For examnle. in respect of Richmond..Valley’s...Property
msurance^

.aariiTyliLi.dVA'i to.paragraph.1§(g1.above are.[epeated.

(R) _JI T

m

a,. noted, in an email chain between Ada.m,±jMlie..r....and.
wriliam.. Park ”ol_JLJ and Naamon...Eure|i._,Qf
Statewide Mutual between 15 January 2016 and 3 
Februaxy„2^6^that ‘‘Naamon agreed Igjeduce the 
Property Contribution foj RV Council” frQmO,^,l,%..!t.Q 
0„ 152% effective 1i om ”l Ja„nuary_20J 6"jg reflect that 
Richmond Valley’s rate wag high by comparison to 
the gegeraj rriarket;

b,___ informed Richmond Valley. in„.m,em.MLfromAd.am
Hellier of JLT to^Deboiah McLean of Rjehmond 
Valley on 8 February 20T6, thaj in jespecRotthe 
?nifi year. Statewide Mutual had agreed to,Teduce 
Councils (sic) propel ty rate contribution effective 
from 1 January 201G equatfeigj to a refund of 
$36,20/42 LCSJ” nniconliiraecLLhatlhis reduced 
Richmond Valiev's Property insuramce conirfeutfe^^ 
mth S'talewidc Mutual pro rata for a period.of..6
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54% since theJOllto.
2015 insurance period:!:

JLT submitted a response to tender EX00085 issued on,
10 November 2016 for, inter aliaV Richmond Valiev’s
‘Insurance Brokerage Services and Insurance Coverage'
(IPG TenderV The tender aaent. Local Government
Procurement fLGP1 recorded JLT’s response to the
tender in respect of Property insurance as quotiM
$79.166______________
net.of fire.services lew (of.approxim.ate.ly,J.7.,.00,.0,)...,a,nd
net of potential rebates, in lespecj; of the 2017 year

,11 T confirmed................of letter from Leo DemeL.CEO
Austi^ia^ & New Zealand of JLJ to Richm.Qnd.^Mley. 
dated 19 dune 2017 with subject line “Re 2017-2018 
Insurance Renewal”ihat Richmorid Valley’s contribution 
foj Broperty jitsuraoce for the 2018 year wouM,.,_be 
$81 742 (as per tjie expiimg teims foiJBchmond ValLeyls 
Pioperty insurance for the 2017 year, includino fire 
services levy but excluditig flood coyer)

:ample. in respoct of Richmond Valley's Public Liability 
and Professional Indemnity insuran,ce,:.

particulars (ii)(A) to paragraph 16(c) aboye are.jeneaJed:

andi

IDi

mi

I GP recorded JLT’s response to the IPG Tender in
resnect of Public Liability and Professional Indemnity
insurance as quoting:

a atl80.000 (inclusive of all applicable government
charq_______
with a $500 mTlIion limit for each of Public Liability
and Professional Indemnity in respect of the.2MZ„
20±a and 2Cl1El66is

h SI78 OOP (inclusive of all applicable government
charaes.and net of PQl&ntlaUebMesllQL^QyaEaga
with a $250 million limit for each of Public Liability 
and Piofossional Indeiunily^QltlieJQlL, 
2018mDd 20.19 years;

(C) JLI coritirmed. by way of letter from Leo Demer. CEO 
Australia & ..New. Zealand oL.JLr io^ Richmond. Valley, 
djiled.19 June 2017jwith subject luxe 'lRe:...2ill7z20.,1..8
Insurance___Renewal”. . that......RichniQ.n..d
contribution_for_ Public Liability and Professional 
Indemnity insurance for the 20.18„.....ye..ai.,,.wo.,uM.....b.e 
$180,000 (as per^ the expiring terms loi Richmond 
Vijjey’i Public LJabilitv and Professional Indemnity 
insurance for the 2Q1..7..yearL

Further narticulars may be prQvid.ed....p,ri.QrJ.Q...tria,L.

In breach of the duty pleaded in paragraph 13 and/or the Implied Term pleaded in 

paragraph 15 above, JLT:

(a) failed to make any, or (if any) reasonable, efforts to obtain on behalf of;

nd net of potential rehatesV for coveragePC' a

s.

17
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Richmond Valley; and 

each of the Group Members,

suitable Property and/or Public Liability and Professional Indemnity insurance 

at the best premium rates that were reasonably available to each of them in the 

market;

(b) made the Recommendations to;

Richmond Valley; and 

each of the Group Members,

and placed or renewed their Property and/or Public Liability and Professional 

Indemnity insurance with Statewide Mutual:

in the circumstances pleaded in paragraph 16 above; and

in circumstances where JLT had no reasonable grounds to believe that 
the contributions payable to Statewide Mutual were lower than or 
reasonably competitive with the premium rates that were available to 

Richmond Valley and each of the Group Members in the market;

(c) failed to recommend or identify to:

Richmond Valley; and 

each of the Group Members,

alternative underwriter or provider of suitable Property and/or Public 

Liability and Professional Indemnity insurance besides Statewide Mutual;

(d) did not make any, or (if any) reasonable, efforts on behalf of:

Richmond Valley; and 

each of the Group Members,

(i)

(ii)

(i)

(ii)

(iv)

(i)

(ii)

any

(i)

to request, solicit, negotiate or obtain from any alternative underwriter or 
provider of suitable Property and/or Public Liability and Professional Indemnity 

besides Statewide Mutual a quotation, offer or terms for suchinsurance
insurance at lower premium rates than those payable to Statewide Mutual;

(e) failed to request, solicit or procure, on behalf of; 

Richmond Valley; and 

any of the Group Members,

(i)
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a competitive quotation for, or offer of, suitable Property and/or Public Liability 

and Professional Indemnity insurance from an underwriter or provider besides 

Statewide Mutual; and

(f) failed to advise:

Richmond Valley; and(i)

each of the Group Members,

of:

the circumstances pleaded in paragraph 16 above; and

the fact that JLT had not requested or solicited a quotation, offer or 
terms for suitable Property and/or Public Liability and Professional 
Indemnity insurance from any alternative underwriter or provider 

besides Statewide Mutual.

By reason of the breaches of duty and/or contract pleaded in paragraph 17 above:

(a) Richmond Valley; and

(b) each of the Group Members, 

has suffered loss or damage.

(iii)

(iv)

18

Particulars

The particulars to paragraphs 16(g)..and.„J6_(d)^-.-above-.^ie,
repeated
The loss or damage suffered is equivalent to the value of the 
opportunity to obtain suitable Property and/or Public Liability and 
Professional Indemnity insurance from alternative underwriters 
or providers besides Statewide Mutual, at the best premium 
rates that were reasonably available to Richmond Valley and 
each of the Group Members in the market.

(ri)d)The value of that opportunity is equal to the difference between;
(A) the amounts paid by Richmond Valley and each Group 

Member to Statewide Mutual during the Relevant Period, 
for their Property and/or Public Liability and Professional 
Indemnity insurance; and

(B) the amount that would have been paid by Richmond Valley 
and each Group Member to alternative underwriters or 
providers during the Relevant Period, but for JLT’s breach 
of duty and/or contract,

subject to any adjustment the Court finds necessary.
{+ii)...^RiGhmo-nd.Valley-.paid-a-tetal-ef-$§r736T62§rQ4-4o-Statewide

MuteaL-di4rtrig-Vhe---Relevarit---Rerted-4of--4helf--Pr-eper-ty--and/er

ill
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Uateility-..and...-ProfessioR-al... -Indemnity -.in&ufanee;Pubiie
G9mpr4sin-g-(i-R€l wsiveef-GS^)4

(Af...^@m,.g4G-T§GpaidHm0fefenR44tdy-24iO8T”inaesf)eGt-e«M
2G14)--yeafr-^34§77-G1-r6g--ef--wtvi€i^mAra&--0n--ae6e«nA-©f
P-FG-pertyAnsufaRee.-aRd-$'3§8;844700.-Gp-whiGh-wa8--©n
a€eewnt-0f-G3-ubiiG-4aafeiiity-mnd--Prmfe&&i«na1^^
inswa-nGet

(Bf---$7P^M“§74>9-paid-in-eGafem4GnJy--2O44tHnae&peGt-0f-4he
2.04_:|_._j^f-^44^^37.G.a9-mf--v4ii#)--was--en--aG6etmP-Qf
P-Fepefty--tnsL4FanGe-an4-~$4§9T9444)9-eP-whiGim-was—©iR 
aeGetH4P-ef—PabliG-PiaMity—aFid--Pf&fessi©HaP4ndemfltty 
inswranGej

{Or).---$7€7T?49^4--p-aid4m©na-FeHnd-G«iy-204d--(afi44af4heF^^^^^^^
d-yiy-2GA2-)7~-if!-Fe&peet-9f-fte-2-Q4'2^-eafr-$4Og7§'3-8T94-0f
whieh—was...0n-aeGeuflP-ef--43f0peFty^^^^^ ...and

and-PF0fe€ei0f>ai4ndemfiity-4i4&ofaR0e-;- 

{•D)-.$7.3g7884T74-pa4d4n-enareMn44yly-2O42T4-n4eape0p©f4te
204-3..yeaf;.-$3707§44v24.©f.whiGh..was..©n..aGeeunt.-et
PFG-p6ft-y-4fl-&yFaft6e-an€i-$0§37-4-92T§0-el-wh-i€0--was—en
aGGewnP-ef-PubliG--OiaMl{ty---and---PF0fe&&i0naWH4emnity
insyfanGer

(g)—$42-4r4OOT02-pai4-in-enafe44fH4-4tily-OO4O7-ln-Fe&peGt--ef--the 
2^44----yearT---i347-7O40-O2--ef----wWeh--was-0n-a060«nP-Gf 
PFeper4y-lnsMr-anGe---anel---$O4§7§4OTOO---©f--wh4Gl4---was---0«
aGGoynt..©f..Pufelte..Ua-bi-lity..and-.Pfefessienal-Indemnity
in&MfanGei-

(fT)—$747-^244-2--p3i4in-©nareynd4yiy-2O44T-in--Fe&peGt-0f4h6 
2O4-&--y-ea4-4OO3T444-7OO--©f--wd-iG4-wa-&--04m-aGGe«nt--Gl
■Pfaperty-in&yFanGe-end..$3§47477-v42..©f.wtaieO..was.©n
a©G^ynt---©P-PnbliG--44afei1rty--and---PF0fessi©naP4ndeffinity-
insyraneei

(6)....$§8§-;§84v97.paid-in.0F-af0an4-dyly-2-04-§-,.in.Fespeet-ef-tde
2O4O---yeaFr---$2-0-2T2-§-7-.-2-9---eP-w4iGd---was---©H---aGG©ynt--ef 
PF©peFty-4n&tifai^ee-aHd—$3-&373-9776-8--©P--w4iGh-was—©ft 
a€ee.unP-ef---py41i&---0iaMity---an4---Pre»fe 
in©yFan©€P

,(,|=j,)—-$§4&79§@-.-23-pa-id.in--GnaF0yn4-Jaly--2O4-§r-in-fe&peGt-0f-t4e
2O4-7---yeafr--$24g-r§O7-r39---0Gw4iGd--w-as----0n---a0e0ant--m-f
PtepeFty..in-syF-anGe..and..$400-,47§".84.at.-wdieh-waa-en
aG6©ynt--0p4iyfeli©-4.+al4iity--an4-43-F©fessi©nal-4ndemnit-y
insuFanGer

—R1#ifl^nd---Valley----FeGeived----a---M-aP-©P-$27O774O44--4r-0m 
Statewid-e--Mutyai--40f----Febates---afl4--diGt-FidytiGFF^^ 
Pf©per4y--aHd/0f-Pu4liG-yability-aRd--PF0fes&i©naP4ndemnity 
FFi-sy r-an©e4©F-t-de-Relevant-PeFi©4-(in©|yGive af-GS4)T

{4V->



18

Mfivl Further particulars to be provided prior to trial.

JLT’s breaches of fiduciary duty

Further or in the alternative, as an insurance broker providing the Broking Services 

and making the Recommendations, JLT owed:

(a) Richmond Valley; and

(b) each of the Group Members, 

the following fiduciary duties:

(c) a duty to refrain from pursuing or advancing JLT’s own interests, in 

circumstances where there existed a conflict or a significant possibility of 

conflict between its own interests and those of Richmond Valley or the Group 

Member (as the case may be); and

(d) a duty to refrain from using JLT’s position or knowledge resulting from its 

position as insurance broker, so as to obtain a benefit for itself or a third party 

or to cause detriment to Richmond Valley or the Group Member (as the case 

may be).

At all material times during the Relevant Period, JLT was appointed to perform and 

performed various functions and services for Statewide Mutual.

Particulars

19

20

Establishment Deed, esp. cll 2.4.3, 3.1.1,4.1.1, 5.1,6.2, 9.1.

At all material times during the Relevant Period:

(a) .pin consideration for performing services for Statewide Mutual, and for placing

insurance or reinsurance on-behalfin respect of Statewide Mutual, JLT received 

fees and commissions: and

21

forM
reinsurance in respect of Statewidjejyiutual

Particulars

Establishment Deed, cl 11.1.(i)

fih The report of Tonv Samuel dated 20 December 20.19,.^wliich 
estimates the total fees and commissions received by JLT and 
Its rcjated entities up ccHinec.tion with the Statowidq^ Mutual 
Property and_ Liability ^rhemes dunng the Relevant Period and 
concludes that the total amount is betvpeen approxinnalely 
|l7A288"420.an^lIsB .338710.
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(ii)£Lii) Annual Reports for Statewide Mutual disclose that JLT was paid 
at least the following fees for its services in relation to the Public 
Liability Fund and Property Fund:

Property
Fund

Year Public
Liability
Fund

$4,710,675$5,512,5002010
Administration
Funds.
Management,
Claims
Management and
Risk Management
Fees

$4,854,518 Scheme
Administration,
Funds
Management,.
Claims
Management and
Risk Management

2011 $5,787,600

Eees

$4,908,451 Scheme$5,993,2692012
Administration
Funds
Management,
Claims
Management and 
Risk Management
Fees

$5,887,291 Scheme
Administration.
Funds
Management,
Claims
Management and
Risk Management

$6,370,0162013

Fees

$5,839,112$6,686,4092014
Funds
Management
Claims

Risk Management
fees
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Scheme
Administration

$5,778,440$6,841,3452015

.Fees

$5,731,575 Scheme
Administration

$7,003,3282016

Fees

Scheme
Administration

$7,121,466
5.571.575

2017

Fees

$4.940.231 Scheme
Administration

m.2£Lmi
Fees

Combined total
thoth Fundst:
$106,785.421

$58 563.553 $48.221.868Total

t4iA(iv) Fees of as yet unknown amounts paid to JLT for its services in 
relation to the Public Liability Fund and Property Fund for the 
204^aed-2O19 insurance years.

/AA(v1 Other amounts as vet unknown, paid to JLT and/or its related
entitiesTTricludTna brokerage fees and.mrimissianisjQi:
performing................................... ......
insurance or reinsurance in respect of Statewide Mutual.

h8-eTas-yeUtf4<^nown-afTOwrts--patd4©^d^^

MfvhFurther particulars will be provided after discovery.

By reason of the matters pleaded in paragraphs 20 and 21 above, a conflict existed 

between JLT’s own financial interests in earning and continuing to earn fees and 

commissions for, or in connection with, services it provided to Statewide Mutual, and 

the interests of:

(a) Richmond Valley; and

(b) each Group Member,

in obtaining suitable Property and/or Public Liability and Professional Indemnity 

at the best premium rates that were reasonably available to each of them

22

insurance

in the market.

In making the Recommendations and in placing or renewing: 

(a) Richmond Valley’s; and

23
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(b) each Group Member’s,

Property and/or Public Liability and Professional Indemnity insurance with Statewide

Mutual, JLT:

(c) pursued or advanced its own interests in earning and continuing to earn fees 

and commissions; and

(d) used its position or knowledge resulting from its position as their insurance 

broker for its own financial benefit and to the detriment of Richmond Valley and 

each Group Member.

The conduct of JLT pleaded in paragraph 23 above breached the fiduciary duties

pleaded in paragraph 19 above.

By reason of the breaches of fiduciary duty pleaded in paragraph 24 above:

(a) Richmond Valley; and

(b) each of the Group Members,

has suffered loss or damage.

24

25

Particulars

The particulars to paragraph 18 above are repeated.

Further or alternatively:

JLT has earned profits from the breaches of fiduciary duty pleaded in 

paragraph 24 above; and

is liable to account for those profits to:

26

(a)

(b)

Richmond Valley; and(i)

each of the Group Members.

Particulars

Particulars will be provided following discovery and prior to trial.

Richmond Valley claims the relief set out in the Second Further Amended Summons 

for itself and on behalf of each of the Group Members.
27


