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IMPORTANT LEGAL NOTICE 

OPT OUT NOTICE 

SUPREME  COURT OF NEW SOUTH WALES 

RCR TOMLINSON CLASS ACTION  

 

THIS NOTICE IS VERY IMPORTANT - PLEASE READ IT CAREFULLY, 

AS IT MAY AFFECT YOUR LEGAL RIGHTS 

 

What is this Notice?  

1. This is an important notice issued to you by the Supreme Court of New South Wales.  

You are receiving this notice because the Court considers that you are likely to be a 

Group Member in a class action that has been commenced against RCR Tomlinson Ltd 

(in liquidation) (RCR) and two of its former directors and Chief Executive Officers, namely 

Paul Dalgleish and Bruce James (RCR Class Action). 

2. This notice provides you with the opportunity to opt out of the RCR Class Action if you 

do not want to remain a Group Member. If you want to remain a Group Member in the 

RCR Class Action, you do not need to do anything in response to this notice. If you want 

to opt out, you must do so by 4.00pm (AEDT) on 19 March 2021 in the manner 

described in this notice. 

3. You should read this notice carefully. If there is anything in this notice that you do not 

understand, you should seek legal advice. Any questions you have concerning the 

matters contained in this notice should not be directed to the Court. 

What is the RCR Class Action? 

4. The RCR Class Action is brought by three Plaintiffs (Ashita Tomi Pty Ltd, CJMcG Pty 

Ltd and Jorge Mayer) on their own behalf and on behalf of all persons who are “Group 

Members”.   

5. The Group Members in the RCR Class Action are persons who, during the period from 

28 December 2016 to 12 November 2018 (inclusive): (i) acquired an interest in shares 

in RCR, or (ii) acquired a long exposure to shares in RCR by entering into equity swap 

confirmations in respect of shares in RCR for a period extending beyond 28 August 2018. 

6. You are a Group Member if you meet that definition, even if you have taken no step to 

participate in the RCR Class Action. 
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7. In the RCR Class Action, the Plaintiffs allege that between late December 2016 and 

November 2018 (when RCR was placed into administration), RCR breached its 

continuous disclosure obligations and the Defendants engaged in misleading or 

deceptive conduct. Those claims relate to RCR’s disclosures to the market about its 

solar farm construction projects and its financial position more generally. The Plaintiffs 

allege these disclosures were deficient and misleading, including disclosures made in 

the prospectus issued by RCR in connection with a capital raising undertaken by RCR 

in late 2018. The Plaintiffs are seeking to recover damages and compensation from the 

Defendants on behalf of Group Members for losses they claim were caused by that 

conduct.  The Defendants deny the Plaintiffs’ allegations and are defending the claims 

in the RCR Class Action. 

8. The RCR Class Action is being conducted by a firm of solicitors called Quinn Emanuel 

Urquhart & Sullivan (Quinn Emanuel).  It is being funded by two litigation funders called 

Burford Capital and Omni Bridgeway (the Funders). 

9. If you are unsure whether you are a Group Member, you should contact Quinn Emanuel 

at rcrclassaction@quinnemanuel.com or by telephone on (02) 9146 3500, or seek your 

own legal advice without delay. You may inspect copies of the key documents filed in 

connection with the RCR Class Action at the following websites: 

a.  http://www.supremecourt.justice.nsw.gov.au/Pages/sco2_classaction/Solar-

Farms-Class-Actions.aspx; 

b. https://portal.omnibridgeway.com/RCR. 

Who is paying the legal costs of the RCR Class Action? 

10. The costs of running the RCR Class Action, including any adverse costs orders, are 

being paid by the Funders.  The Funders have agreed with the Plaintiffs and those Group 

Members who have signed a Litigation Funding Agreement with the Funders to fund the 

RCR Class Action on the basis that if the RCR Class Action is successful, the costs 

incurred by the Funders, along with a funding commission, will be paid to them out of 

any damages or compensation recovered from the Defendants.  

11. If the class action is successful, the Court may be asked to make an order that would 

have the effect of distributing the burden of the legal costs and funding commission 

amongst all persons who have benefitted from the RCR Class Action, including those 

who have not signed a Litigation Funding Agreement. Such an order, if made, may 

require each Group Member to pay a proportion of the legal costs, and a reasonable 

funding commission, out of that Group Member’s share of any damages or compensation, 
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