Form 45B

(Subpoena to a corporation for production and for its proper officer to answer questions concerning possession, etc. of documents.)
P. 36A, r. 3 (5).
SUBPOENA FOR PRODUCTION AND TO ANSWER QUESTIONS FOR SERVICE IN NEW ZEALAND
To (1) 

 (2) 

THE COURT ORDERS thatC
1. (1), ``the corporation'', shall produce this subpoena and the documents and things described in the schedule by causing its proper officer to ATTEND AND PRODUCE themC
 (a) before the Court (3); 

 (b) at (4); 

 (c) on (5) (6) at 10 am (3) and until the officer is excused by the Court from further attending; BUTC 

 (i) INSTEAD OF causing its proper officer to so ATTEND, THE CORPORATION MAY PRODUCE this subpoena and the documents and things described in the schedule toC
 (A) a clerk of the Court at the above place by hand or by post, in either case so that the clerk receives them not later than 24 hours BEFORE THE DATE on which the officer is required so to attend; or
 (B) any registry of the High Court of New Zealand not later than (8) PROVIDED THAT youC
 (I) tender to the registry such portion of the amount provided to you on account of expenses as is necessary to meet the costs of transportation for the document or thing produced to the Supreme Court of New South Wales;
 (II) obtain from the New Zealand registry a receipt with a description of the document or thing produced in accordance with the subpoena; and
 (III) forthwith send a copy of the receipt and the subpoena by fax to the Sydney registry of the Supreme Court of New South Wales;
 (ii) the corporation need not comply with this subpoenaC 

 (A) ifC
 (I) allowances and travelling expenses; or
 (II) vouchers,
 sufficient to meet the corporation's reasonable expenses are not paid, or tendered to it, at the time of service or at some other reasonable time before it is required to comply with this subpoena;
 (B) if it is served on the corporation after (9);
 (C) if the party who requested the issue of this subpoena has excused the corporation from compliance; or
 (D) if it is not accompanied byC
 (I) a copy of the order giving leave to serve it in New Zealand; and
 (II) a notice in the prescribed form setting out the corporation's rights and obligations in relation to the subpoena and information on how to apply to set aside the subpoena;
 (iii) if the corporation is a bank and is required by this subpoena to produce a banker's book and the corporation is not a party to these proceedings and Part IV of the Evidence Act 1898 would have applied prior to its repeal, the corporation need not cause its officer to produce it if the corporation causes him to produce proof of the relevant entries in it in accordance with that Part;
 (iv) the party who requested the issue of this subpoena may, by written or oral notice to the corporation, alter the time for attendance or production to a later time.
2. the officer who is to attend shall make enquiries for the purpose of answering, and, on attending, shall answer, such questions as the Court requires him to answer concerning the possession or custody of those documents and things.
SCHEDULE
 (10) 

 Dated 19 . By the Court 

 (11) 

 Issued at the request of (12) whose address for service is (13). 

 Note thatC 

 (1) where the corporation fails to comply with this subpoena, this subpoena may be enforced by sequestration of the property of the corporation or by arrest of an officer of the corporation or by both means;
 (2) if, by paragraph (c) (i) (A), the corporation is permitted to produce this subpoena and other documents and things to a clerk of the Court at Queen's Square, Sydney, it may produce them to the clerk by hand at the Exhibits Office, Level 4 at that place or by posting them toC
 Exhibits Clerk, 

 Prothonotary's Office,

 Level 4, 

 Supreme Court of N.S.W., 

 G.P.O. Box 3, 

 Sydney 2001. 

 AUSTRALIA
 in accordance with paragraph (c) (i) (A); 

 (3) in subparagraph (c) (i) (A) Saturdays, Sundays and other holidays are not counted in calculating time; 

 (4) documents and things produced by the corporation in accordance with this subpoena may be returned by post to it at its address shown on this subpoena but it may, in writing on or attached to this subpoena, request that they be posted to it at another address given by it; 

 (5) any questions relating to the requirements of this subpoena should be directed not to the Court but to the person who requested the issue of this subpoena;
 (6) being excused from compliance with this subpoena does not excuse you from compliance with any other subpoena;
 (7) if there is a dispute over the amount of your reasonable expenses, you may apply to the Court for a decision on what is reasonable.
 Directions for completing this form.
 (1) name of corporation.
 (2) address.
 (3) or as the case may require.
 (4) address of Court or other place.
 (5) date, for example, 7 May 19 .
 (6) or on a date during the sittings beginning on (5) and ending on (7), notice of which date will be given to you.
 (7) date, for example, 21 May 19 .
 (8) specify a date, for example 26 April 19 , having regard to Part 2 rule 2, Part 37 rule 4 (1) (b) and section 12 of the Evidence and Procedure (New Zealand) Act 1994 (Commonwealth), which is not later than 10 days before the date mentioned in note (5) above.
 (9) specify a date, for example 19 April 19 , having regard to Part 2 rule 2, Part 36A rule 3 (2) (d), Part 37 rules 4 (1) (b) and 7 (7) and section 12 of the Evidence and Procedure (New Zealand) Act 1994 (Commonwealth), which is not later than 15 days before the date mentioned in note (5) above.
(10) description of documents and things.
(11) signature and description of officer of the Court.
(12) state person at whose request the subpoena was issued.
(13) address for service. 

If the reverse side of a page is used, add to the foot of the front of the page ``See the reverse of this page.'' and keep clear a margin of 25 millimetres on the right hand side.
(This form applies only to subpoenas to which Part 2 of the Evidence and Procedure (New Zealand) Act 1994 (Commonwealth) applies.)
